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title  7— agriculture 

Chapter  Vli — Commodity  Stabiliza> 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

I102^Allotments — (Burley,  Flue,  Fire,  Air, 
Sun-58) -1] 

Part  ,725 — Burley,  Flue-Cured,  Fire- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 

1958  SINGLE  COMBINED  ALLOTMENT  FOR 
FIRE-CURED  AND  VIRGINIA  SUN-CURED 
TOBACCO 

The  changes  involved  in  this  amend¬ 
ment  are  based  on  the  marketing  quota 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  including 
Public  Law  85-705,  approved  August  21, 
1956,  applicable  to  tobacco  f7  U.  S.  C. 
1311-15). 

In  conformance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  notice  of  the  formulation 
of  this  amendment  was  published  in  the 
Federal  Register  (23  F.  R.  6600).  The 
views,  data  and  recommendations  of  in¬ 
terested  persons  i  have  been  followed 
within  the  limits  permitted  by  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended. 

Since  fire-cured  (type  21)  and  Vir¬ 
ginia  sun-cured  (type  37)  tobacco  farm¬ 
ers  win  soon  be  harvesting  and  curing 
the  1958  crop,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  the  amendm^it 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

The  regulations  governing  the  estab¬ 
lishment  of  farm  marketing  quotas  and 
acreage  allotments  for  burley,  flue- 
cured,  fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco  for  the  1958- 
59  marketing  year  (22  F.  R.  5675,  8103; 
23  P.  R.  135)  are  hereby  amended  by 
adding  a  new  §  725.929  as  follows: 

5  725.929  Combination  of  1958  fire- 
cured  (type  21)  tobacco  acreage  allot¬ 
ment  and  1958  Virginia  sun-cured 
(type  37)  tobacco  acreage  allotment  on 
the  same  farm  into  a  1958  single  com- 
^ned  allotment,  (a)  The  1958  Are- 
cured  (type  21)  tobacco  acreage  allot¬ 


ment  and  the  1958  Virginia  sim-cured 
(type  37)  tobacco  acreage  allotment 
heretofore  established  for  the  same  farm 
pursuant  to  §§  725.911  to  725.928,  inclu¬ 
sive,  shall  be  combined  into  a  1958  single 
combined  tobacco  acreage  allotment  for 
the  farm  for  either  fire-cured  (type  21) 
tobacco,  or  Virginia  sun-cured  (type  37) 
tobacco,  whichever  the  owner  of  the 
farm. or  his  representative  chooses,  or  if 
there  is  more  than  one  owner  of  the  land 
comprising  the  farm,  whichever  the 
representative  of  all  such  owners 
chooses,  and  notifies  the  county  commit¬ 
tee  of  his  choice,  within  15  days  after 
the  date  written  notification  of  the  op¬ 
portunity  to  make  such  choice  is  mailed 
to  the  owner  or  owners,  or  within  such  ex¬ 
tended,  period  of  time  thereafter  as  the 
county  committee  in  any  case  may  fix 
and  notify  the  owner  or  owners  of  such 
extension.  The  coimty  committee  shall 
also  notify  the  farm  owner  or  owners 
that  in  case  the  coimty  committee  is 
not  notified  within  such  15  days  or  such 
extension  of  time  as  may  be  granted, 
that  a  choice  has  been  made  as  hereto¬ 
fore  provided,  the  county  committee, 
with  approval  of  a  representative  of  the 
State  committee,  shall  combine  such 
1958  allotments  for  such  farm  into  a 
1958  single  combined  acreage  allotment 
for  either  fire-cured  (type  21)  tobacco 
or  Virginia  sun-cuxed  (type  37)  tobacco, 
on  the  basis  of  (1)  the  prevalent  kind  of 
tobacco  grown  in  the  area  in  which  such 
farm  is  located,  (2)  the  curing  facilities 
on  such  farm,  and  (3)  the  proximity 
and  nature  of  markets.  Any  single  com¬ 
bined  acreage  allotment  established  for 
any  farm  pursuant  to  this  paragraph 
shall  equal  the  sum  of  the  acreage  of 
the  allotments  of  fire-cured  (type  21) 
tobacco  and  Virginia  sun-cured  (type 
37)  tobacco  comprising  it,  and  shall  be 
used  for  all  purposes  of  the  1958  tobacco 
marketing  quota  program  and  for  de¬ 
termining  1958  price  support  eligibility. 

(b)  If  after  September  12,  1958,  one 
or  more  farms  having  a  1958  fire-cured 
(type  21)  tobacco  acreage  allotment  is 
combined  with  another  or  more  farms 
having  a  1958  Virginia  sun-cured  (tsrpe 
37)  tobacco  acreage  allotment,  a  single 
combined  acreage  allotment  for  the 
1958-59  marketing  year  designated  for 
either  fire-cured  (tsrpe  21)  tobacco  or 
Virginia  sun-cured  (t3T>e  37)  tobacco 
shall  be  established  for  the  combined 
(Continued  on  p.  7209) 
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farm  equal  to  the  total  acreage  of  and  in 
rtace  of  the  1958  acreage  allotments  for 
^-cured  (type  21)  tobacco  and  Virginia 
sun-cured  (type  37)  tobacco  previously 
established  for  the  farms  comprising  the 
oombined  farm.  The  coimty  committee 
shall  give  written  notification  to  the 
o^^r  or  owners  of  such  combined  farm 
that  the  owner  or  his  representative  may 
designate,  or  if  there  is  more  than  one 
owner  of  the  land  comprising  the  farm 
that  the  representative  of  all  such  owners 
may  designate,  a  single  combined  1958 
acreage  allotment  for  the  combined  farm 
as  either  for  fire-cured  (type  21)  tobacco 
or  for  Virginia  sun-cured  (type  37) 
tobacco  by  submitting  his  choice  to  the 
local  county  committee  within  15  days 
following  the  date  of  mailing  of  such 
notification,  or  within  such  extended 
period  of  time  thereafter  as  the  county 
committee  in  any  case  may  fix  and  notify 
the  owner  or  owners  of  such  extension; 
and  that  if  within  such  time  the  county 
committee  is  not  notified  that  a  choice 
has  been  made  as  heretofore  provided, 
the  county  committee,  with  approval  of 
a  representative  of  the  State  conomittee, 
shall  designate  the  1958  single  combined 
acreage  allotment  for  the  farm  as  here¬ 
tofore  provided  in  this  section.  The 
occurrence  on  the  same  farm  of  con¬ 
current  acreage  allotments  for  fire-cured 
(type  21)  tobacco  and  Virginia  sun-cured 
(type  37)  tobacco  pursuant  to  the 
provisions  of  §  725.920  shall  be  deemed 
to  be  of  the  same  effect,  for  the  purposes 
of  and  in  applying  the  provisions  of  this 
paragraph,  as  a  combination  of  farms 
described  above  in  this  paragraph. 

(c)  Single  combined  farm  acreage 
allotments  established  in  accordance 
with  this  section  shall  be  determined  and 
approved  as  provided  in  §  725.927  (a) 
and  the  State  committee  or  its  repre¬ 
sentative  may  review  and  revise  or 
require  revision  of  any  acreage  allotment 
so  established.  Written  notice  of  such 
single  combined  farm  acreage  allotments 
and  marketing  quotas  shall  be  given  and 
mailed  as  provided  in  §  725.927  (b) . 

(d)  For  the  purpose  of  this  section  the 
term  “representative”  shall  mean  the 
person  named  and  authorized  by  the 
owner  of  a  farm  to  Ew;t  for  him,  or  if 
there  are  two  or  more  owners  of  the  land 
comprising  a  farm,  the  person  named 
and  authorized  by  such  owners  to  act  for 
all  of  them  in  designating  or  choosing 
for  the  farm  a  single  combined  acreage 
allotment  for  either  fire-cured  (type  21) 
tobacco  or  Virginia  sun-cured  (type  37) 
tobacco.  The  county  committee  may 
require  any  person  to  furnish  to  it  such 
evidence  as  it  may  require  to  reasonably 
establish  such  person  as  an  owner  or 
representative  of  an  owner  or  owners. 

(Sec.  875,  52  Stat.  66,  as  amended;  7  U.  8.  C. 
1375.  Interprets  and  applies  sec.  313,  52  Stat. 
47,  as  amended;  sec.  315,  Pub,  Law  85-705, 
86th  Cong.;  7  U.  S.  C.  1313) 

Done-^t  Washington,  D.  C.  this  15th 
day  of  September  1958.  Witness  my 
^nd  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  58-7636;  Piled,  Sept.  16,  1958; 

12:30  p.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  909 — ^Almonds  Grown  in  California 

BUDGET  op  expenses  OF  ALMOND  CONTROL 
BOARD  AND  RATE  OF  ASSESSMENT  FOR  CROP 
YEAR 

Notice  was  published  in  the  Federal 
Register  of  August  -26,  1958  (23  F.  R. 
6600)  that  the  Secretary  was  ccmsidering 
a  proposed  rule  to  establish  a  budget 
of  expenses  of  the  Almond  Control  Botu'd 
of  $33,000  and  a  rate  of  assessment  of 
seventeen  hundredths  of  a  cent  (.17^) 
per  pound  of  almond  kernels  received 
by  handlers  for  their  own  accounts  dur¬ 
ing  the  crop  year  beginning  July  1,J.958. 
Said  action  was  proposed  to  be  taken  in 
accordance  with  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  119, 
as  amended,  and  Order  No.  9,  as  amended 
(7  CFR  Part  909),  regulating  the  han¬ 
dling  of  almonds  grown  ifi  California. 
Said  marketing  agreement  and  order  are 
effective  under  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

The  aforesaid  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  data, 
views,  or  arguments  concerning  the  pro¬ 
posal  with  the  Department  prior  to  final 
issuance  of  the  rule.  The  prescribed 
time  has  expired  and  no  such  communi¬ 
cations  have  been  received. 

After  consideration  of  all  relevant 
matters  it  is  hereby  found  that  expenses 
of  the  Almond  Control  Board  in  the  total 
amount  of  $33,000  are  reasonable  and 
likely  to  be  incurred  by  the  Board  dur¬ 
ing  the  1958-59  crop  year,  and  a  rate  of 
assessment  of  ,17  cent  per  pound  of  al¬ 
mond  kernels  is  necessary  to  provide 
funds  to  meet  authorized  Board  expenses. 
Therefore,  it  is  ordered.  That  the 
budget  of  expenses  of  the  Almond  Con¬ 
trol  Board  and  rate  of  assessment  for  the 
year  beginning  July  1, 1958  be  as  follows: 

§  909.308  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of  as¬ 
sessment  for  the  crop  year  beginning 
July  1,  1958 — (a)  Budget  of  expenses. 
The  budget  of  expenses  for  the  crop  year 
beginning  July  1,  1958  shall  be  in  the 
total  amount  of  $33,000  for  the  mainte¬ 
nance  and  functioning  of  the  Almond 
Control  Board,  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro¬ 
visions  of  the  agreement  and  wder 
(S§  909.1  to  909.92),  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  said  crop  year  shall 
be  seventeen  hundredths  of-a  cent  (.17^) 
per  pound  of  almonds,  kernel  weight 
basis,  received  by  each  handler  for  his 
own  account,  except  filmonds  received 
froih  other  handlers  on  which  assess¬ 
ments  have  previously  been  paid. 

It  is  hereby  furthet  fpund  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  order  later  than  the 
date  of  its  publication  in  the  Federal 
Register  for  the  reasons  that:  (1)  The 
action  will  apply  to  all  almonds  received 
by  handlers  for  their  own  accounts  dur¬ 
ing  the  crop  year  which  began  on  July 
1,  1958,  and  such  receipts  of  1958  crop 
almonds  have  already  begun;  and  (2) 


no  advance  or  special  preparation  for 
operations  hereunder  will  be  needed. 

(See.  5,  49  Stat.  753,  as  amended;  7  V.  S.  C. 
e08c) 

Dated:  September  15,  1958,  to  become 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

[SEAL]  Floyd  F.  Hedluno, 

Acting  Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  68-7638;  Piled,  Sept.  17,  1958; 
8:56  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  II— Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  16] 

Part  514 — ^Technical  Standard  Orders 
FOR  Aircraft  Materials,  Parts,  Proc¬ 
esses,  AND  Appliances 

fire  detectors 

Minimum  performance  standards  for 
fire  detectors  for  use  in  civil  aircraft  of 
the  United  States  are  defined  in  §  514.21. 

Inasmuch  as  this  amendment  which 
provides  for  a  measurement  of  response 
time  characteristics  with  a  flame  tem¬ 
perature  of  1100”  C  in  lieu  of  815°  C  is^ 
a  relaxation  of  a  rule  and,  as  such,  does 
not  impose  any  additional  burden  upon 
interested  persons,  therefore  compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  is  unnecessary  and  is  not 
required. 

Section  514.21  (21  F.  R.  6508)  under 
Subpart  B  of  this  part  is  amended  to 
read  as  follows: 

§  514.21  Fire  detectors-TSO-Cllb— 
(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  fire  detectors  which  are 
required  to  be  approved  for  use  on  civil 
aircraft  of  the  United  States.  New 
models  of  fire  detectors  manufactured 
for  use  on  civil  aircraft  of  the  United 
States  on  or  after  October  15,  1958,  shall 
meet  the  standards  of  SAE  Aeronautical 
Standard  AS-401A.  “Fire  and  Heat  De¬ 
tectors,”  revised  October  1,  1949,^  with 
the  exceptions  listed  in  subparagraph' 
(2)  of  this  paragraph.  Fire  detectors 
sHPProved  by  the  Civil  Aeronautics  Ad¬ 
ministration  prior  to  the  effective  date  of 
this  section  may  continue  to  be  manu¬ 
factured  under  the  provisions  of  their 
original  approval. 

(2)  Exceptions,  (i)  Section  3.3, 
“Identification,”  of  AS-401A  need  not  be 
met  for  purposes  of  this  order. 

(ii)  -A  temperature  of  1100°  C  shall  be 
used  in  lieu  of  815°  C  ;^;>ecifled  in  AS- 
401A,  sections  7.1,  Response  Time,  and 
7.1.1,  Repeat  Response  Time. 

(b)  Marking.  In  lieu  of  information 
required  in  §  514.3  (c) ,  the  alarm  tem¬ 
perature  shall  be  shown. 

(c)  Data  requirements.  One  copy 
each  of  the  operating  instructions, 
schonatic  diagrams,  and  installation 


*  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  485  Lexington  Ave., 
New  York  17,  New  York. 


RULES  AND  REGULATIONS 


Sec. 

1.453- 5  Sale  of  real  property  treated  oq 

installment  method. 

1.453- 6  Z>eferred-payment  sale  of  tee] 

property  not  on  installment 

method. 

1.453- 7  Change  from  accrual  to  install. 

ment  method  by  dealers. 

1.453- 8  Requirements  for  adoption  of  9 

change  to  installment  method. 

1.453- 9  Gain  or  loss  on  disposition  of  in. 

stallment  obligations. 

1.453- 10  Effective  date. 

Authoritt:  S§  1.453  to  1.453-10,  issued  nn. 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  f}.  7805. 

§  1.453  Statutory  provisions;  instaJl- 
ment  'method. 

Sec.  453.  Installment  Method — (a)  Deal. 
ers  in  personal  property.  Under  regulattoni 
prescribed  by  the  Secretary  tor  his  delegate, 
a  person  who  regularly  sells  or  otherwhi 
disposes  of  personal  property  on  the  install, 
ment  plan  may  return  as  income  thereftoa 
in  any  taxable  year  that  proportion  of  the  in¬ 
stallment  payments  actually  received  in  that 
year  which  the  gross  profit,  realized  or  to  be 
realized  when  payment  is  completed,  bean 
to  the  total  contract  price. 

(b)  Sales  of  realty  and  casual  sales  0/ 
personalty — (1)  General  rule.  Income  front- 

(A)  A  sale  or  other  disi>ositlon  of  nal 
property,  or 

(B)  A  casual  sale  or  other  casual  dlsposl. 
tion  of  personal  property  (other  than  prop¬ 
erty  of  a  hind  which  would  properly  be  in¬ 
cluded  in  the  inventory  of  the  taxpayer  if 
on  hand  at  the  close  of  the  taxable  year)  for 
a  price  exceeding  $1,000, 

may  (under  regulations  prescribed ,  by  the 
Secretary  or  his  delegate)  be  returned  on  the 
basis  and  in  the  manner  prescribed  in  sub- 
section  (a) . 

(2)  Limitation.  Paragraph  (1) 
apply— 

(A)  In  the  case  of  a  sale  or  other  dis¬ 
position  d^lring  a  taxable  year  beginning 
after  December  31,  1953  (whether  or  not 
such  taxable  year  ends  after  the  date  of 
enactment  of  this  title) ,  only  if  in  the  tu- 
able  year  of  the  sale  or  other  disposition— 

(1)  There  are  no.  payments,  or 

(ii)  The  paymente  (exclusive  of  evldeneei 
of  indebtedness  of  the  purchaser)  do  not 
exceed  30  percent  of  the  selling  price. 

zfB)  In  the  case  of  a  sale  or  other  dispori- 
tion  during  a  taxable  year  beginning  before 
January  1,  1954,  only  if  the  income  was  (b; 
reason  of  section  44'  (b)  of  the  Intec^ 
Revenue  Code,  of  1939)  returnable  on  tbi 
basis  and  in  the  manner  prescribed  in  section 
44  (a)  of  such  code. 

(c)  Change  from  accrual  to  installment 
basis — (1)  General  rule.  If  a  taxpayer  en¬ 
titled  to  the  benefits  of  subsection  (a)  elects 
for  any  taxable  year  to  report  his  taxable  in¬ 
come  on  the  installment  basis,  then  in  com¬ 
puting  his  taxable  Income  for  such  year  (re¬ 
ferred  to  in  this  subsection  as  “year  of 
change")  or  for  any  subsequent  year — 

(A)  Installment  payments  actually  re* 
ceived  during  any  such  year  on  accoimt  of 
sales  or  other  dispositions  of  property  made 
in  any  taxable  year  before  the  year  of  change 
shall  not  be  excluded;  but 

(B)  The  tax  imposed  by  this  chapter  for 
any  taxable  year  (referred  to  in  this  subeee* 
tion  as  “adjustment  year”)  beginning  after 
December  31,  1953,  shall  be  reduced  by  the 
adjustment  computed  under  paragraph  (i). 

(2)  Adjustment  in  tax  for  amouhts 
viously  taxed.  In  determining  the  adjmt* 
ment  referred  to  in  parsigraph  (IX  (B),  flnf 
determine,  for  each  taxable  year  before  the 
year  of  change,  the  amount  AVhlch  equals  the 
lesser  of — 

(A)  The  portlomof  the  tax  for  such  prior 
taxable  year  which  is  attributable  to  the 
gross  profit  which  was  included  in  gross  in* 
come  for  such  prior  taxable  year,  and  which 


procedures  for  the  detectors  shall  be 
furnished  the  Chief,  Aircraft  Engineer¬ 
ing  Division.  Civil  Aeronautics  Adminis¬ 
tration,  Washington  25,  D.  C.,  with  the 
statement  of  conformance.  Such  data 
shall  include  the  following; 

(1)  Maximum  allowable  normal 
ambient  temperature'  at  the  point  of 
detector  location; 

(2)  Maximum  allowable  rate  of  tem¬ 
perature  rise  at  point  of  detector  loca¬ 
tion  as  a  result  of  normal  opera^on; 

(3)  Electrical  circuit  arrangement; 

(4)  Operating  voltage; 

(5X  Mounting  or  support  method ;  and 

(6)  Maximum  or  minimiun  num^r  of 
units  or  detector  length  which  can  be 
used  in  one  circuit  or  one  fire  zone  with¬ 
out  adversely  affecting  sensitivity  or 
causing  false  indications  due  to  tempera¬ 
ture  associated  with  normal  operation. 

(d)  Effective  date.  October  15, 1958. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

September  10, 1958. 

[P.  R.  Doc.  58-7585;  PUed,  Sept.  17,  1958; 
V  8:45  a.  m.] 


<d)  (2)  and  paragraph  (b)  (2)  of 
§  1.453-9.” 

(C)  By  deleting  the  last  sentence  of 
paragraph  (d).  and  inserting  in  lieu 
thereof  the  following:  “The  fair  market 
Value  of  the  property  repossessed  shall 
be  reflected  in  the  appropriate  perma¬ 
nent  records  of  the  vendor  at  the  time  of 
such  repossession.” 

Par.  2.  Paragraph  (b)  of  §  1.453-2  is 
revised. 

Par.  3.  Paragraph  (b)  (2)  ‘  of 

§  1.453-4  is  revised  by  inserting  imtne- 
diately  after  the^term  “Deferred-payment 
sales”  the  words  “of  real  property”. 

Par.  4.  Paragraph  (b)  of  §1.453-5  is 
revised  by  inserting  between  the  third 
and  fourth  sentences  the  following;  “For 
definition  of  the  basis  of  an  installment 
obligation,  see  section  453  (d)  (2)  and 
paragraph  (b)  (2)  of  §  1.453-9.” 

I^AR.  5.  Paragraph  (a)  (1)  of  §  1.453-6 
is  revised  by  deleting  the  first  sentence 
and  inserting  in  lieu  thereof  ihe  follow¬ 
ing: '“In  transactions  included  in  para¬ 
graph  (b)  (2)  of  §  1.453-4,  that  is,  sales 
of  real  property  involving  deferred  pay¬ 
ments  in  which  the  payments  received 
during  the  year  of  sale  exceed  30  percent 
of  the  selling  price,  the  obligations  of  the 
piirchaser  received  by  the  vendor  are  to 
be  considered  as  an  amount  realized  to 
the  extent  of  their  fair  market  value  in 
ascertaining  the  profit  or  loss  from  the 
transaction.” 

Par.  6.  Paragraph  (b)  (2)  of  §  1.453-7 
is  revised  by  inserting  immediately  prior 
to  the  term  “self-employment  income” 
the  words  “tax  on”. 

Par.  7.  The  example  in  paragraph  (b) 
(3)  of  §  1.453-7  is  revised  by  deleting  the 
words  “Adjustment  in  respect  to  tax  of 
Year  3”  appearing  in  Computation  of 
Adjustment  in  Year  3  and  inserting  in 
lieu  thereof  the  words  “Adjustment  to 
tax  of  Year  3”. 

Par.  8.  Paragraph  (c)  of  §  1.453-8  is 
vised  by  inserting  immediately  after  the 
words  “may  not  change  from  the  install- 
.  ment”  the  word  “method”. 

Par.  9.  Paragraph  (b)  of  §  1.453-9  is 
deleted  and  a  new  paragraph  (b)  is  in¬ 
serted  in  lieu  thereof. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  September  12, 1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the  Treasury. 

The  regulations  adopted  under  sec¬ 
tion  453  of  the  Internal  Revenue  Code 
of  1954,  relating  to  the  installment 
method  of  accounting,  effective  for  tax¬ 
able  years  beginning  after  December  31, 
1953,  and  ending  after  August  16,  1954, 
except  as  specificidly  provided  otherwise, 
read  as  follows: 

Sec. 

1.453  Statutory  provisions;  installment 
method. 

1.453- 1  Installment  method  of  reporting 

income. 

1.453- 2  Special  rules  applicable  to  dealers 

in  personal  property. 

1.453- 3  Special  rules  applicable  to  casual 

sales  or  casual  dispositions  of 
personal  property. 

1.453- 4  Sale  of  real  property  Involving  de¬ 

ferred  periodic  payments. 


TITLE  26— INTERNAL  REVENUE, 
1954 


Chapter  I— -Internal  Revenue  Service, 
Departoient  of  the  Treasury 

I  Subchapter  A— Income  Tax 
[T.D.6314] 

Part  1 — ^Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1953 

INSTALLMENT  METHOD  OF  REPORTING 
INCOME 

On  January  11,  1958,  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954,  imder  section  453  (re¬ 
lating  to  the  installment  method  of  re¬ 
porting  income)  of  the  Internsd  Revenue 
Code  of  1954,  was  published  in  the  Fed¬ 
eral  Register  (23  F.  R.  228).  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  as  set 
forth  below. 

Consideration  is  being  given  to  the  is¬ 
suance  of  separate  rules  dealing  with  the 
matter  of  whether  income  from  so-called 
“revolving  credit  sales”  may  be  reported 
under  the  installment  method  of  ac¬ 
counting  provided  for  imder  section  453. 

Paragraph  1.  Section  1.453-1  is  re¬ 
vised — 

(A)  By  adding  at  the  end  of  para¬ 
graph  (b)  the  following  sentence:  “For 
rules  applicable  in  determining  ‘selling 
price’  and  the  use  of  certain  other  terms, 
see  also  paragraph  (c)  of  §  1.453-4.” 

(B)  By  inserting  between  the  fourth 
and  fifth  sentences  of  paragraph  (d)  the 
following:  “For  definition  of  the  basis  of 
an  installment  obligation,  see  section  453 


FEDERAL  REGISTER 


7211 


Thursday,  September  18,  1958 

br  reMon  of  paragraph  (1)  (A)  Is  Includible 
in  KTOSS  income  for  the  taxable  year,  or 

IB)  The  portion  of  the  tax  for  the  adjust- 
mwit  year  which  is  attributable  to  the  gross 
^oflt  described  in  subparagraph  (A). 

me  adjustment  referred  to  in  paragraph 
ill  (B)  for  the  adjustment  year  is  the  sum 

toe  amounts  determined  \mder  the  pre- 
Mding  sentence. 

(S)  Rule  for  applying  paragraph  (2).  For 
purposes  of  paragraph  (2),  the  portion  of 
toe  tax  for  a  prior  taxable  year,  or  for  the 
adjustment  year,  which  is  attributable  to  the 
grosB  profit  described  in  such  paragraph 
to  toat  amount  which  bears  the  same  ratio 
to  toe  tax  imposed  by  this  chapter  (or  by 
toe  corresponding  provisions  of  prior  reve¬ 
nue  laws)  for  such  taxable  year  (computed 
without  regard  to  paragraph  (2))  as  the 
gross  profit  described  in  such  paragraph 
bears  to  the  gross  income  ^pr  such  taxable  ^ 
year.  Pbr  purposes  of  the  preceding  sen¬ 
tence,  the  provisions  of  chapter  1  (other  than 
of  subchapter  D,  relating  to  excess  profits  tax. 
and  of  subchapter  E.  relating  to  self-employ¬ 
ment  Income)  of  the  Internal  Revenue  Code 
of  1989  shall  be  treated  as  the  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1930.  / 

(d)  Gain  or  loss  on  disposition  of  install¬ 
ment  obligations — (1)  General  rule.  If  an 
installment  obligation  is  satisfied  at  other 
to*"  its  face  value  or  distributed,  trans¬ 
mitted.  sold,  or  otherwise  disposed  of,  gain 
or  loss  shall  result  to  the  extent  of  the  dif¬ 
ference  between  the  basis  of  the  obligation 
and — 

(A)  The  amount  realized,  in  the  case  of 
satisfaction  at  other  than  face  value  or  a 
sale  or  exchange,  or 

(B)  The  fair  market  value  of  the  obliga¬ 
tion  at  the  time  of  distribution,  transmis¬ 
sion,  or  disposition,  in  the  case  of  the  dis¬ 
tribution,  transmission,  or  disposition  other¬ 
wise  than  by  sale  or  exchange. 

Any  gain  or  loss  so  resiilting  shall  be  con¬ 
sidered  as  resulting  from  the  sale  or  exchange 
of  the  property  in  respect  of  which  the 
Instellment  obligation  was  received. 

(2)  Basis  of  obligation.  The  basis  of  an 
installment  obligation  shall  be  the  excess 
of  the  face  value  of  the  obligation  over  an 
amount  equal  to  the  Income  which  would 
be  returnable  were  the  obligation  satisfied 
Li  full. 

(3)  Special  rule  for  transmission  at  death. 
Except  as  provided  in  section  691  (rel&ting  to 
recipients  of  income  in  respect  of  decedents), 
this  subsection  shall  not  apply  to  the  trans¬ 
mission  of  installment  obligations  at  death. 

(f )  Effect  of  distribution  in  certain  liqui¬ 
dations —  (A)  Liquidations  to  which  section 
332  applies.  If — 

(i)  An  Installment  obligation  is  distrib¬ 
uted  by  one  corporation  to  another  corpo¬ 
ration  in  the  course  of  a  liquidation,  and 

(ii)  Under  section  332  (relating  to  com¬ 
plete  liquidations  of  subsidiaries)  no  gain 
or  loss  with  respect  to  the  receipt  of  such 
olHigation  is  recognized  in  the  case  of  the 
recipient  corporation, 

thlMuho  gain  cr  loss  virlth  respect  to  the 
distribution  of  such  obligation  shall  be  rec¬ 
ognized  in  the  case  of  the  distributing 
corporation. 

(B)  Liquidations  to  which  section  337 
applies.  If — 

tl)  An  installment  obligation  is  distrib¬ 
uted  by  a  cori>oration  in  the  coxurse  of  a 
liquidation,  and 

(ii)  Under  section  337  (relating  to  gain 
or  loss  on  sales  or  exchanges  in  coimection 
with  certain  liquidations)  no  gain  or  loss 
would  have  been  recognized  to  the  corpora¬ 
tion  if  the  corporation  had  sold  or  exchanged 
•uch  Installment  obligation  on  the  day  of 
•dch  distribution, 

then  no  gain  or  loss  shall  be  recognized  to 
•uch  corporation  by  reason  of  such  dis¬ 
tribution. 

\ 


§  1.453-1  Installment  method  of  re¬ 
porting  income — (a)  In_  general.  Sec¬ 
tion  453  permits  dealers  in  personal^ 
property,  that  is,  persons  who  regularly*" 
sell  or  otherwise  dispose  of  personal 
prf^erty  on  the  installment  plan,  to  re¬ 
turn  the  income  from  the  sale  or  other 
disposition  thereof  on  the  installment 
method.  The  installment  method  may 
also  be  applied  with  certain  limitations 
(see  paragraph  (c)  of  this  section)  to 
the  sale  or  other  disposition  of  real 
property  and  the  casual  sale  or  other 
casual  disposition  of  certain  personal 
property. 

(b)  Income  to  he  reported.  Persons 
permitted  to  use  the  installment  method 
of  accounting  prescribed  in  section  453 
may  return  as  income  from  installment 
sales  ini  any  taxable  yeai*  that  propor¬ 
tion  of  the  installment  payments  actu¬ 
ally  received  in  that  year  which  the  gross 
profit  realized  or  to  be  realized  when  the 
^operty  is  paid  for  bears  to  the  total 
contract  price.  In  the  case  of  dealers 
in  personal  property,  for  this  purpose, 
gross  profit  means  sales  less  cost  of  goods  ^ 
sold.  See  §  1.453-2  for  rules  applicable  ' 
to  the  computation  of  income  of  dealers 
in  personal  property  reporting  on  the 
installment  method.  In  the  case  of  sales 
of  real  estate  and  casual  sales  of  personal 
property,  gross  profit  means  the  selling 
price  less  the  adjusted  basis  as  defined 
in  section  1011  and  the  regulations  there- 
imder.  Gross  profit,  in  the  case  of  a 
sale  of  real  estate  by  a  person  other  than 
a  dealer  and.  a  casual  sale  of  personal 
property,  is  reduced  by  commissions  and 
other  selling  expenses  for  purposes  of 
determining  the  proportion  of  install¬ 
ment  payments  returnable  as  income. 
For  rules  applicable  in  determining  “sell¬ 
ing  price”  and  the  use  of  certain  other 
terms,  see  also  paragraph  (c)  of  §  1.453-4. 

(c)  Limitations  on  the  use  of  the  in¬ 
stallment  method.  (1)  Income  from  the 
sale  or  other  disposition  of  real  property 
or  from  cctsual  sales  or  other  casual  dis¬ 
positions  of  personal  property  may  be 
reported  on  the  installment  method  for 
taxable  years  beginning  after  December 
31,  1953,  only  if,  in  the  taxable  year  of 
the  sdle  or  other  disposition,  (i)  there 
are  no  pasonents  or  (ii)  the  payments 
(exclusive  of  evidences  of  indebtedness 
of  the  purchaser)  do  not  exceed  30  per¬ 
cent  of  the  selling  price. 

(2)  The  income  from  a  casual  sale  or 
other  casual  disposition  of  personal 
property  may  be  reported  on  the  install¬ 
ment  method  only  if  (i)  the  property  is 
not  of  a  kind  which  would  properly  be 
included  in  the  inventory  of  the  tax¬ 
payer  if  on  hand  at  the  close  of  the  tax¬ 
able  year,  and  (ii)  its  sale  price  exceeds 
$1,000. 

(d)  Treatment  of  gain  or  loss  on  de¬ 
fault  by  the  purchaser  of  personal  prop¬ 
erty  sold  on  the  installment  plan.  If  for 
any  reason  the  purchaser  defaults  in  any 
of  his  installment  payments,  and  the 
vendor  (whether  he  is  a  dealer  in  per¬ 
sonal  property  or  a  person  who  has  made 
a  casual  sale  or  other  casual  disposition 
of  personalty) ,  returning  income  on  the 
installment  method,  repossesses  the 
property  sold,  whether  title  thereto  had 
been  retained  by  the  vendor  or  trans¬ 
ferred  to  the  purchaser,  gain  or  loss  for 
the  year  in  which  the  repossession  oc¬ 


curs  is  to  be  computed  upon  any  Install¬ 
ment  obligations  of  the  purchaser  which 
are  satisfied  or  discharged  upon  the  re¬ 
possession  or  are  applied  by  the  vendor 
to  the  purchase  or  bid  price  of  the  prop¬ 
erty.  Such  gain  or  loss  is  to  be  meas¬ 
ured  by  the  difference  between  the  fair 
market  value  at  the  date  of  repossession 
of  the  property  repossessed  and  the  basis 
in  the  hands  of  the  vendor  of  the  obliga¬ 
tions  of  the  purchaser  which  are  so  sat¬ 
isfied,  discharged,  or  applied,  with  proper 
adjustment  for  any  other  amounts  real¬ 
ized  or  costs,  incurred  in  connection  with 
the  repossession.  (See  also  S  1.453-6.) 
The  basis  in  the  hands  of  the  vendor  of 
the  obligations  of  the  purchaser  satisfied, 
discharged,  or  applied  upon  the  reposses¬ 
sion  of  the  property  shsdl  be  the  excess 
of  the  face  value  of  such  obligations 
over  an  amount  equal  to  the  Income 
■which  would  be  returnable  were  the  obli¬ 
gations  paid  in  full.  For  definition  of 
the  basis  of  an  installment  obligatiop, 
see  section  453  (d)  (2)  and  paragraph 
(b)  (2)  of  S  1.453-9.  No  deduction  for 
a  bad  debt  shall  in  any  case  be  taken  on 
account  of  any  portion  of  the  obligations 
of  the  purchaser  which  are  treated  by 
the  vendor  as  not  having  been  satisfied, 
discharged,  or  applied  upon  the  reposses¬ 
sion  unless  it  is  clearly  shown  that  after 
the  property  was  repossessed  the  pur¬ 
chaser  remained  liable  for  such  portion; 
and  in  no  event  shall  the  amount  of  the 
deduction  exceed  the  basis  in  the  hands 
of  the  vendor  of  the  portion  of  the  obli¬ 
gations  with  respect  to  which  the  pur¬ 
chaser  remained  liable  after  the  repos¬ 
session.  (See  also  section  166  and  the 
regulations  thereunder.)  If  the  prop¬ 
erty  repossessed  is  bid  in  by  the  vendor 
at  a  lawful  public  auction  or  judicial 
sale,  the  fair  market  value  of  the  prop¬ 
erty  shall  be  presumed  to  be  the  pur¬ 
chase  or  bid  price  thereof  in  the  absence 
of  clear  and  convincing  proof  to  the  con¬ 
trary.  The  fair  market  value  of  the 
property  repossessed  shall  be  refiected 
in  the  appropriate  permanent  records  of 
the  vendor  at  the  time  of  such  repos¬ 
session. 

(e)  Other  accounting  methods.  If  the 
vendor  chooses  as  a  matter  of  consistent 
practice  to  return  the  income  from  in¬ 
stallment  sales  on  an  accrual  method  or 
on  the  cash  receipts  and  disbursements 
method,  such  a  course  is  permissible. 

(f)  Records.  In  adopting  the  install¬ 
ment  method  of  accounting  the  seller 
must  maintain  such  records  as  are  neces- 
sary  to  clearly  reflect  income  in  accord¬ 
ance  with  this  section,  section  446  and 
5  1.446-1. 

§  1.453-2  Special  rules  applicable  to 
dealers  in  personal  property — (a)  In 
general.  A.  person  who  regularly  sells 
personal  property  on  the  installment 
plan  may  adopt  (but  is  not  required  to 
do  so) ,  one  of  the  following  four  ways  of 
protecting  his  interest  in  case  of  default 
by  the  purchaser: 

(1)  By  an  agreement  that  title  is  to 
remain  in  the  vendor  imtil  the  purchaser 
has  completely  performed  his  part  of  the 
transaction; 

(2)  By  a  form  of  contract  in  which 
title  is  conveyed  to  the  purchaser  im¬ 
mediately,  but  subject  to  a  lien  for  the 
unpaid  portion  of  the  selling  price; 
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(3)  By  a  present  transfer  of  title  to 
the  purchaser,  who  at  the  same  time  exe¬ 
cutes  a  reconveyance  in  the  form  of  a 
chattel  mortgage  to  the  vendor;  or 

(4)  By  conveyance  to  a  trustee  pend¬ 
ing  performance  of  the  contract  and 
subject  to  its  provisions. 

(b)  Installment  income  of  dealers  in 
personal  property.  The  income  from  in¬ 
stallment  sales  of  a  dealer,  that  is,  a 'per¬ 
son  regularly  engaged  in  the  sale  of  per¬ 
sonal  property  on  the  installment  plan, 
may  be  ascertained  by  treating  as  in¬ 
come  that  proi^rtion  of  the  total  pay¬ 
ments  received  in  the  taxable  year  from 
installment  sales  (such  payments  being 
allocated  to  the  year  against  the  sales 
of  which  they  apply)  which  the  gross 
profit  realized  or  to  be  realized  on  the 
total  installment  sales  made  during  each 
year  bears  to  the  total  contract  price  of 
all  such  sales  made  during  that  respec¬ 
tive  year.  A  dealer  who  desires  to  com¬ 
pute  income  by  the  installment  method 
shall  maintain  accounting  records  in 
such-  a  manner  as  to  enable  an  accurate  , 
computation  to  be  made  by  such  method 
in  acocrdance  with  the  provisions  of  this 
section,  section  446,  and  §  1.446-1. 

(c)  Treatment  of  payments  on  sales 
made  in  years  prior  to  change  to  install-  ^ 
ment  method.  No  payments  received  in 
the  taxable  year  shall  be  excluded  in 
computing  the  amount  of  income  to  be 
returned  on  the  ground  that  they  were 
received  imder  a  sale  the  total  profit  from 
which  was  returned  as  income  during  a 
taxable  year  or  years  prior  to  the  change 
by  the  taxpayer  to  the  installment 
method  of  returning  income.  In  this  re¬ 
gard,  however,  see  section  453  (c)  and 

9  1.453-7  for  the  computation  of  the  ad¬ 
justments  for  amounts  previously  in¬ 
cluded  in  income  in  the  case  of  a  change 
from  an  accrual  method  to  the  install¬ 
ment  method.  Deductible  items  are  not 
to  be  allocated  to  the  years  in  which  the 
profits  from  the  sales  of  a  particular  year 
are  to  be  returned  as  income,  but  must 
be  deducted  for  the  taxable  year  in  which 
the  items  are  “paid  or  incurred"  or  “paid 
or  accrued”.  See  sections  461  and  7701 

(a)  (25) ,  and  the  regulations  thereunder. 

§  1.453-3  Special  rules  applicable  to 
casual  sales  or  casual  dispositions  of 
personal  property.  Income  shall  be  com¬ 
puted  and  reported  separately  for  each 
casual  sale  or  other  casual  disposition  of 
personal  property  as  installment  pay¬ 
ments  are  received  in  the  year  of  sale  and 
subsequent  years.  See  §  1.453-1  (c)  for 
limitations  on  the  use  of  the  installment 
method. 

9  1.453-4  Sale  of  real  property  involv¬ 
ing  deferred  periodic  payments — (a)  In 
general.  Sales  of  real  property  involving 
deferred  payments  include  (1)  agree¬ 
ments  of  pmchase  and  sale  which  con-^ 
template  that  a  conveyance  is  not  to  be 
made  at  the  outset,  but  only  after  all  or 
a  substantial  portion  of  the  selling  price 
has  been  paid,  and  (2)  sales  in  which 
there  is  an  immediate  transfer  of  title, 
the  vendor  being  protected  by  a  mort¬ 
gage  or  other  lien  as  to  deferred  pay¬ 
ments. 

(b)  Classes  of  sales.  Such  sales,  imder 
either  paragraph  (a)  (1)  or  (2)  of  this 
section,  fall  into  two  classes  when  con- 
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sidered  with  respect  to  the  terms  of  sale, 
as  follows: 

(1)  Sales  of  real  property  which  max 
be  accounted  for  on  the  installmem 
method,  that  is,  sales  of  real  property 
in  which  (i)  there  are  no  payments  dur¬ 
ing  the  taxable  year  of  the  sale  or  (ii) 
the  payments  in  such  taxable  year  (ex¬ 
clusive  of  evidences  Qf  indebtedness  of 
the  purchaser)  do  not  exceed  ^0  percent 
of  the  selling  price,  or 

(2)  Deferred-payment  sales  of  real 

property  in  whiph  the  payments  received 
in  cash  or  property  other  than  evidences 
of  indebtedness  of  the  purchaser  during 
the  taxable  year  in  which  the  sale  is 
'made  exceed  30  percent  of  the  selling 
price.  '  * 

(c)  Determination  of  ‘‘selling  price". 
In  the  sale  of  mortgaged  property  the 
amount  of  the  mortgage,  whether  the 
property  is  merely  taken  subject  to  the 
mortgage  or  whether  the  mortgage  is 
assumed  by  the  purchaser,  shall,  for  the 
purpose  of  determining  whether  a  sale  is 
on  the  installment  plan,  be  included  as 
a  part  of  the  “selling  price”;  and  for  the 
purpose  of  determining  the  .payments 
and  the  total  contract  price  as  those 
terms'  are  used  in  section  453,  and 
§§  1.453-1  through  1.453-7,  the  amount 
of  such  mortgage  shall  be  included  only 
to  the  extent  that  it  exceeds  the  basis 
of  the  property.  The  term  “pasmients” 
does  not  include  amounts  received  by  the 
vendor  in  the  year  of  sale  from  the  dis¬ 
position  to  a  third  person  of  notes  given 
by  the  vendee  as  part  of  the  purchase 
price  which  are  due  and  payable  in  sub¬ 
sequent  years.  Commissions  and  other 
selling  expenses  paid  or  incurred  by  the 
vendor  shall -not  reduce  the  amount  of 
the  payments,  the  total  contract  price, 
or  the  selling  price. 

9  1.453-5  Sale  of  real  property  treated 
on  installment  method — (a)  In  general. 
In  any  transaction  described  in  para¬ 
graph  (b)  (1)  of  9  1.453-4,  that  is,  sales 
of  real  property  in  which  there  are  no 
pasunents  during  the  year  of  sale  or  the 
payments  in  that  year  do  not  exceed  30 
percent  of  the  selling  price,  the  vendor 
may  return  as  income  from  each  such 
transaction  in  any  taxable  year  that  pro¬ 
portion  of  the  installment  payments 
actually  received  in  that  year  "which  the 
gross  profit  (as  described  in  paragraph 
(b)  of  §  1.453-1)  realized  or  to  be  real¬ 
ized  when  the  property  is  paid  for  bears 
to  the  total  contract  price.  In  any  case, 
the  sale  of  each  lot  or  parcel  of  a  sub¬ 
divided  tract  must  be  treated  as  a  sepa¬ 
rate  transaction  and  gain  or  loss  com¬ 
puted  accordingly.  (See  paragraph  (a) 
of  §  1.61-6.) 

(b)  Defaults  and  repossessions.  If  the 
purchaser  of  real  property  on  the  in¬ 
stallment  plan  defaults  in  any  of  his 
payments,  and  the  vendor  returning  in¬ 
come  on  the  installment  method  re¬ 
acquires  the  property  sold,  whether  title 
thereto  had  been  retained  by  the  vendor 
or  transferred  to  the  purchaser,  gain  or 
loss  for  the  year  in  which  the  reacquisi¬ 
tion  occurs  is  to  be  computed  upon  any 
installment  obligations  of  the  purchaser 
which  are  satisfied  or  discharged  upon 
the  reacquisition  or  are  applied  by  the 
vendor  to  the  purchase  or  bid  price  of 
the  property.  Such  gain  or  loss  is  to 


be  measured  by  the  difference  between 
the  fair  market  value  at  the  date  of  re- 
acquisition  of  the  property  reacquired 
(including  the  fair  market  value  of  any 
fixed  improvements  placed  on  the  prop¬ 
erty  by  the  purchaser)  and  the  basis  in 
the  hands  of  the  vendor  of  the  obliga- 
tions  of  the  purchaser  which  are  so 
satisfied,  discharged,  or  applied,  with 
proper  adjustment  fgr  any  other 
amounts  realized  or  costs  incurred  n 
connection  with  the  reacquisition,  ihe 
basis  in  the  hands  of  the  vendor  of  the 
obligations  of  the  purchaser  ^satisfied, 
discharged,  or  applied  upon  the  reacqoi- 
sition  of  the  property  will  be  the  excess 
of  the  face  value  of  such  obligations  over 
an  amount  equal  to  the  income  which 
would  be  returnable  were  the  obligations 
paid  in  full.  For  definition  of  the  basis 
of  an  installment  obligation,  see  secticm 
453  (d)  (2)  and  paragraph  (b)  (2)  of 
§  1.453-9.  No  deduction  for  a  bad  debt 
shall  in  any  case  be  taken  on  account 
of  any  portion  of  the  obligations  of  the 
purchaser  which  are  treated  by  the 
vendor  as  not  having  been  satisfied, 
discharged,  or  applied  upon  the  reacqui¬ 
sition  of  the  property,  unless  it  is  clear^ 
shown  that  after  the  property  was  re¬ 
acquired  the  purchaser  remained  liable 
for  such  portion;  and  in  no  event  Shan 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect  to 
which  the  purchaser  remained  liable 
after  the  reacquisition.  (See  section  166 
and  the  regulations  thereunder.)  If  the 
property  reacquired  is  bid  in  by  the 
vendor  at  a  foreclosure  sale,  the  fair 
market  value  of  the  property  shall  be  pre¬ 
sumed  to  be  the  purchase  or  bid  price 
thereof  in  the  absence  of  clear  and  con¬ 
vincing  proof  to  the  contrary.  If  the 
property  reacquired  is  subsequently  sold, 
the  basis  for  determining  gain  or  loss  is 
the  fair  market  value  of  the  property  at 
the  date  of  reacquisition  (including  the 
fair  market  value  of  any  fixed  improve¬ 
ments  placed  on  the  property  by-the 
purchaser) . 

§  1.453-6  Deferred-payment  sale  of 
real  property  not  on  installment  meth¬ 
od — (a)  Value  of  obligations.  (1)  In 
transactions  included  in  paragraph  (b) 
(2)  of  §  1.453-4,  that  is,  sales  of  real 
property  involving  deferred  payments  in 
which  the  payments  received  during  the 
year  of  gale  exceed  30  percent  of  the 
selling  price,  the  obligations  of  the  pin- 
chaser  received  by  the  vendor  are  to  be 
considered  as  an  amount  realized  to  the 
extent  of  their  fair  market  value  in  as¬ 
certaining  the  profit  or  loss  from  the 
transaction.  Such  obligations,  however, 
are  not  considered  in  determining  wheth¬ 
er  the  payments  during  the  year  of  sale 
exceed  30  percent  of  the  selling  price. 

(2)  If  the  obligations  received  by  the 
vendor  have  no  fair  market  value,  the 
payments  in  cash  or  other  property  hav¬ 
ing  a  fair  market  value  shall  be  applied 
against  and  r^uce  the  basis  of  the  prop¬ 
erty  sold  and^if  in  excess  of  such  basis, 
shall  be  taxable  to  the  extent  of  the 
excess.  Gain  or  loss  is  realized  when  the 
obligations  are  disposed  of  or  satisfied, 
the  amount  thereof  being  the  difference 
between  the  reduced  basis  as  provided 
in  the  preceding  sentence  and  ''the 
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MDOunt  realized  therefor.  Only  In  rare 
lid  extraordinary  cases  does  property 
have  no  fair  market  value. 

(b)  Title  retained  by  vendor.  (1)  If 
the  vendor  in  sales  referred  to  in  para- 
naph  (a)  of  this  section  has  retained 
title  to  the  property  and  the  purchaser 
defaults  in  any  of  his  payments,  and 
tile  vendor  repossesses  the  property,  the 
difference  between  (i)  the  entire  amount 
of  the  payments  actually  received  on 
the  contract  and  retained  by  the  vendor 
phis  the  fair  market  value  at  the  time 
prepossession  of  fixed  improvements 
pla^  on  the  property  by  the  purchaser 
and  (ii)  the  sum  of  the  profits  previously 
returned  as  income  in  connection  there¬ 
with  and  an  amount  representing  what 
would  have  been  a  proper  adjustment 
for  exhaustion,  wear  and  tear,  obsoles¬ 
cence,  amortization,  and  depletion  of  the 
property  during  the  period  the  property 
was  in  the  hands  of  the  purchaser  had 
the  sale  not  been  made,  will  constitu^ 
gfin  or  loss,  as  the  case  may  be,  to  the 
vendorfor  the  year  in  which  the  property 
is  repossessed. 

(2)  The  basis  of  the  property  described 
in  subparagraph  (1>  of  this  paragraph 
in  the  hands  of  the  vendor  will  be  the 
original  basis  at  the  time  of  the  sale 
plus  the  fair  market  value  at  the  time 
of  repossession,  of  fixed  improvements 
placed'  on  the  property  by  the  purchaser, 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph. 

(3)  With  respect  to  repossessions  oc¬ 
curring  after  the  date  of  publication  in 
the  Federal  Register  of  final  regulations 
wider  section  453,  the  basis  of  property 
determined  in  accordance  with  subpara¬ 
graph  (2)  of  this  paragraph  shall  be  re¬ 
duced  by  what  would  have  been  a  proper 
adjustment  for  exhaustion,  wear  and 
tear,  obsolescence,  amortization,  and  de- 

*  pletion  of  the  property  during  the  period 
the  property  was  in  the  hands  of  the 
purchaser  had  the  sale  not  been  made. 

(c)  Title  transferred  to  purchaser.  If 
the  vendor  in  sales  described  in  para¬ 
graph  (a)  of  this  section  has  previously 
transferred  title  to  the  purchaser,  and 
the  purchaser  defaults  in  any  of  his  pay¬ 
ments,  and  the  vendor  accepts  a  volun¬ 
tary  reconveyance  of  the  property,  in 
partial  or  full  satisfaction  of  the  unpaid 
portion  of  the  purchase  price,  the  receipt 
of  the  property  so  reacquired,  to  the 
extent  of  its  fair  market  value  at  that 
time,  including  the  fair  market  value  of 
fixed  improvements  placed  on  the  prop¬ 
erty  by  the  purchaser,  shall  be  considered 
as  the  receipt  of  payment  on  the  obliga¬ 
tions  satisfied.  If  the  fair  market  value 
of  the  property  is  greater  than  the  basis 
of  the  obligations  of  the  purchaser  so 
satisfied  (generally,  such  basis  being  the. 
fair  market  value  of  such  obligations 
previously  recognized  in  computing  in¬ 
come),  the  excess  constitutes  ordinary 
tocome.  If  the  value  of  such  property 
B  less  than  the  basis  of  such  obligations, 
the  difference  may  be  deducted  as  a  bad 
debt  if  uncollectible,  except  that  if  the 
obligations  satisfied  are  securities  (as 
defined  in  section  165  (g)  (2)  (O),  any 
ttin  or  loss  resulting  from  the  transac¬ 
tion  is  a  capital  gain  or  loss  subject  to 
me  provisions  of  sections  1201  through 
W41.  If  the  property  reacquired  is  sub- 
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sequently  sold,  the  basis  for  determining 
gain  or  loss  is  the  fair  market  value  of 
the  property  at  the  date  of  reacquisition 
including  the  fair  market  value  of  the 
fixed  improvements  placed  on  the  prop¬ 
erty  by  the  purchaser.  See  section  166 
and  the  regulations  thereunder  with 
respect  to  property  reacquired  in  a  fore¬ 
closure  proceeding. 

§  1.453-7  Change  from  accrual  to  in¬ 
stallment  method  by  dealers — (a)  In 
general.  A  taxpayer  who  is  a  dealer  in 
personal  property  and  who  is  entitled 
to  the  benefits  of  section  453  (a)  may 
elect  to  report  his  taxable  income  on  the 
installment  method  of  accounting  with¬ 
out  securing  consent  of  the  Commis¬ 
sioner.  In  the  event  a  dealer  elects  to 
change  from  an  accrual  method  of  ac¬ 
counting  to  the  installment  method,  any 
installment  payments  actually  received 
in  the  year  of  change  or  in  subsequent 
taxable  years  on  account  of  salea  or 
other  dispositions  of  property  made  in 
any  taxable  year  before  the  year  of 
change  shall  not  be  excluded  from  tax¬ 
able  income.  This  means  that  profits 
attributable  to  installment  sales  even 
though  included  in  taxable  income  in 
their  entirety  in  a  year  of  sale  before  the 
year  in  which  the  change  to  the  install¬ 
ment  method  is  made  are  also  includible 
in  taxable  income  as  payments  are  re¬ 
ceived  in  the  year  of  change  and  in  sub¬ 
sequent*  taxable  years.  But  the  tax 
imposed  for  the  year  of  change  or  any 
subsequent  taxable  years  (such  years 
being  referred  to  as  “adjustment  years”) 
beginning  after  December  31,  1953,  shall 
be  reduced  by  an  adjustment  proportion¬ 
ate  to  the  tax  attributable  to  the  gross 
profit  which  is,  by  reason  of  the  change 
to  the  installment  method,  included  in 
gross  income  a  second  time,  determined 
by  the  method  of  computation  described 
in  section  453  (c)  and  paragraph  (b) 
of  this  section. 
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(h)  Adjustment  to  tax.  (1)  The  ad¬ 
justment  to  tax  under  section  453  (c)  (2) 
is  determined  us  follows : 

(i)  Determine  separately  the  portion 
of  the  tax  for  each  taxable  year  before  ' 
the  year  of  change  which  is  attributable 
to  the  gross  profit  from  installment  sales 
which  was  included  in.  gross  income  in 
that  year  and  which  is  also  includible  in 
gross  income  for  any  adjustment  year; 

(ii)  Determine  separately  the  portion 
of  the  tax  for  eaeh  adjustment  year 
which  is  attributable  to  the  gross  profit 
described  in  subdivision  (i)  of  this  sub- 
paragraph; 

(iii)  Select  for  each  adjustment  year 
the  lesser  of  the  amounts  determined  un¬ 
der  subdivisiems  (i)  and  (ii)  of  this  sub¬ 
paragraph  r 

(iv)  The  tax  imposed  in  any  adjust¬ 
ment  year  shall  be  reduced  by  the 
amount  as  determined  in  subdivision 
(iii), of  this  subparagraph  or  the  sum  of 
all  such  amounts  if  more  than  one  prior 
taxable  year  is  involved; 

(V)  The  portion  of  the  tax  for  any 
taxable  year  attributable  to  the  gross 
profit  described  in  subdivision  (i)  of  thia* 
subparagraph  shall  be  that  proportion  of 
the  tax  determined  for  such  year  with¬ 
out  regard  to  the  adjustments  under  this 
paragraph,  which  the  gross  profit  in¬ 
cluded  in  gross  income  in  the  prior  year 
and  includible  in  gross  income  for  the 
adjustment  year  bears  to  the  gross  in¬ 
come  of  that  year. 

(2)  The  tax  determineddn  any  of  the 
steps  provided  in  subparagraph  (1)  of 
this  paragraph  shall  be  the  tax  imposed 
by  chapter  1,  subtitle  A  of  the  Internal 
Revenue  Code  of  1954;  or  chapter  1,  not 
including  subchapter  D,  relating  to  ex¬ 
cess  profits  tax,  nor  subchapter  E,  relat¬ 
ing  to  tax  on  self-employment  income, 
of  the  Internal  Revenue  Code  of  1939. 

(3)  The  computation  of  the  adjust¬ 
ment  provided  in  section  453  (c)  (2)  may 
be  illustrated  by  the  following  example: 


Adjustments  in  Tax  on  Change  to  Installment  Method 


- 

Taxable  years  (priw  to 
change) 

Adjustment  years  (after 
change) 

Year  1 

Year  2 

Year  3 

Yefir  4 

Gross  profit  from  installment  sales  (receivable  in  periodic  pay¬ 
ments  over  6  years) . . . 

$100,000 

80,000 

$20,000  (1) 
10,000  (2) 
80,000  (3) 

90,000 

• 

$12,000  (4) 
8,000  (6) 
40,000  (6) 
90,000  (7) 
90,000 

Other  income.  .  ...  . 

$60,000 

200,000 

Gross  income _  .  _ .  _ _ 

180,000 

60,000 

250,000 

50,000 

200,000 

50,000 

240,000 

60,000 

Deductions.  .  .  _  ...  . 

Taxable  Income _  ... _ 

120,000 

30 

200,000 

50 

150,000 

40 

180,000 

40 

Tax  rate  assumed  (percent!  .  _ _  _  _  _ 

Tax  would  he...  .... _  _  _ _ _ 

$36^000 

$100,000 

$6aooo 

$72,000 

In  year  3  (portion  of  tax). 
In  year  1  (portion  of  lax). 


In  year  3  (portion  of  tax). 
In  year  2 _ _ _ 


Adjustment  to  tax  of  year  3.. 
See  footnotes  at  end  of  table. 


computation  or  adjustment  in  tear  s 
Year  1  iiemt 


20,000/200, 000X60, 000-$6, 000... 
20,000/180, 000X36,000-34,000... 

Year  9  Uenu 

10, 000/200, 000X60,000-$3,000. ., 
10,000/350,000xi00,000-$4,000. 


Lesser  tax 
portion 


$4,000 

$.000 


7,000 
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Adjvstuints  im  Tax  on  Chanox  to  Installmxnt  Method — Continued 


Lesser  tax 
portion 


COMPUTATION  or  ADJUSTMENT  IN  TEAB  A 


Year  1  Uemt 


12,000/240,000X72,000 =$3,600. 
12,000/180,000X36,000 = $2,400. 


In  year  4  (portion  of  tax). 
In  year  1  (portion  of  tax). 


Year  t  Uemt 


8,000/240,000X72,000 = $2,400. . 
8,000/260, OOOX 100,000 = $3,200. 


In  year  4  (portion  of  tax)... . 

In  year  2  (piM-tion  of  tax) _ 

Adjustment  to  tax  of  year  4. 


(1)  and  (^  from  year  1  sales. 

(2)  and  (5)  from  year  2  sales. 

(3)  and  (6)  from  year  3  sales. 

(7)  from  year  4  sales. 

(c)  Special  rules  for  partnerships.  In 
the  case  of  a  change  from  an  accrual 
method  of  accounting  to  the  installment 
method  of  accounting  by  a  partnership 
which  is  a  dealer  in  personal  property, 
payments  attributable  to  installment 
sales  under  such  accrual  method  shall 
be  included  in  the  gross  income  of  the 
partnership  in  their  entirety  as  pay¬ 
ments  are  received  in  the  year  of  change 
and  in  subsequent  taxable  years,  even 
though  included  in  gross  income  of  the 
partnership  for  a  year  before  the  year  in 
which  the  change  to  the  installment 
method  is  made.  Each  partner’s  dis¬ 
tributive  share  of  the  profits  attributable 
to  installment  sales  included  in  partner¬ 
ship  taxable  income  fm*  the  year  of  sale 
and  for  each  ^adjustment  year”  shall  be 
taken  into  account  separately  in  accord¬ 
ance  with  section  702  (a)  (8)  and 

§  1.702-1  (a)  (8).  The  income  tax  of 
each  partner  for  adjustment  years  shall 
be  computed  with  the  adjustment  pro¬ 
vided  by  section  453  (c)  (2)  for  amounts 
previously  taxed.  However,  it  is  not  nec¬ 
essary  for  a  partner  to  have  been  a  mem¬ 
ber  of  the  partnership  for  the  year  of 
sale  and  each  subsequent  taxable  year, 
including  adjustment  years,  in  order  to 
apply  the  adjustment  to  tax  provided  by 
section  453  (c)^  (2). 

§  1.453-8  Requirements  for  adoption 
of  or  change  to  installment  method — 

(a)  Dealers  in  personal  property— i\) 

Adoption  of  instalment  method.  A  tax¬ 
payer  who  adopts  the  installment  method 
of  accouhting  in  the  first  taxable  year 
in  which  he  makes  installment  sales  must 
indicate  in  his  income  tax  return  for 
that  taxable  year  that  the  installment 
method  of  accounting  is  being  adopted. 

(2)  Change  to  installment  method. 

A  taxpayer  vdio  changes  to  the  install¬ 
ment  method  in  accordance  with 
§  1.453-7  shall  attach  a  statement  to  his 
income  tax  return  for  the  taxable  year 
with  respect  to  which  the  change  is 
made.  This  statement  must  show — 

(i)  The  method  of  accoipiting  used  in  obligations,  computed  in  accordance  with  ^^3  (d)  (4),  no  gain  or  loss  shall  M 

computing  taxable  income  before  the  section  453  (d),  is  recognized  in  the  tax-  r^ognized  to  a  distributing  corporatioB 
change;  able  year  of  such  disposition  or  satisfac-  with  respect  to  the  distribution  of  in- 

(ii)  The  span  of  taxable  years  over  tion  and  shall  be  considered  as  resulting  stallment  obligl&tions  in  certain  corporate 

which  it  will  ‘be  necessary  to  compute  from  the  sale  or  exchange  of  the  property  liquidations,  under  the  following  con- 
adjustments;  and  in  respect  of  which  the  installment  ob-  ditions: 

(iii)  A  schedule  similar  to  the  sched-  ligation  was  received  by  |he  taxpayer.  (i)  If  the  distribution  is  made,  pur- 
ule  shown  in  the  example  in  paragraph  (b)  Computation  of  gain  or  loss.  (1)  suant  to  a  plan  for  the  complete  liqui- 

(b)  (3)  of  §  1.453-7,  showing  the  com-  The  amount  of  gain  or  loss  resulting  dation  of  a  subsidiary  meeting  tl« 

putation  of  the  required  adjustments  under  paragraph  (a)  of  this  section  is  requirements  of  section  332,  to  a  corpo»* 
under  section  453  (c)  (2).  -  the  difference  between  the  basis  of  the  tion  in  the  hands  of  which  no  gain  or  lo» 

Similar  statements  must  be  attached  to  obligation  and  (i)  the  amount  realized,  is  recognized  with  respect  to  such  dl»- 
and  filed  with  income  tax  retuins  for  in  the  case  of  satisfaction  at  other  than  tribution,  or 


subsequent  taxable  years  in  which  ad- 
justments  are  required  because  of  the  or  $15000 

inclusion  of  installment  payments  in  jn  1962 ^before 
gross  income  a  second  time.  paymenfs,  the 

(b)  Sales  of  real  property  and  casual  $13,000  in  cash, 
sales  of  personal  property.  (1)  A  tax¬ 
payer  who  sells  or  otherwise  disposes  of 
real  property,  or  who  makes  a  casual  sale 
or  other  casual  disposition  of  personal 
property,  and  who  elects  to  report  the 
income  therefrom  on  the  installment 
method  must  set  forth  in  his  income  tax 
return  (or  in  a  statement  attached 
thereto)  for  the  year  of  the  sale  or  other 
disposition  the  computation  of  the  gross 
profit  on  the  sale  or  other  disposition 
under  the  installment  method.  .In  any 
taxable  year  in  which  the  taxpayer  re¬ 
ceives  payments  attributable  to  such  sale 
or  other  disposition,  he  must  also  show 
in  his  income  tax  return  the  computa¬ 
tion  of  the  amount  of  income  which  is 
being  reported  in  that  year  on  such  sale 
or  other  disposition. 

(2)  The  information  required  by  sub- 
paragraph  (1)  of  this  paragraph  must  be 
submitted  for  each  separate  sale  or  other 
disposition  but,  in  the  case  of  multiple 
sales  or  other  dispositions,  separate  com¬ 
putations  may  be  shown  in  a  single 
statement. 

(c)  Installment  method  and  other  ac- 
counting  methods.  Notwithstanding  the 
fact  that  a  dealer  in  personal  property 
may  change  to  the  installment  method 
of  accounting  without  permission,  a 
dealer  may  not  change  from  the  install¬ 
ment  method  of  accounting  for  sales  on 

installment  plan  to  an  accrual 
method  of  accounting  or  to  any  other 
method  of  accounting  without  the  per¬ 
mission  of  the  Commissioner. 

§  1.453-9  Gairi  or  loss  on  disposition 
of  installment  obligations — (a)  In  gen¬ 
eral.  Subject  to  the  exceptions  con¬ 
tained  in  section  453  (d)  (4)  and  para¬ 
graph  (c)  of  this  section,  the  entire 
amount  of  gain  or  loss  resulting  from  any 
disposition  or  satisfaction  of  installment 


Total  profit _  10, 000 

Total  contract  price.  20,000 


Percent  of  profit,  or  propor¬ 
tion  of  each  payment  re¬ 
turnable  as  income,  $10,- 
000  divided  by  $20,000,  50 
percent. 

Pace  value  of  notes _ 

Amount  of  income  return¬ 
able  were  the  notes  satis¬ 
fied  in  full,  50  percent  of 


Basis  of  obligation — excess 
of  face  value  of  notes  over 
amount  of  income  re¬ 
turnable  were  the  notes 
satisfied  in  full _ _ _ 


>  Taxable  income  to  be 

reported  for  1962 _ _  5,500 

Example  (2).  Suppose  in  example  (1)  tbe 
M  Corporation,  instead  of  selling  the  notes, 
distributed  them  in  1962  to  its  shareh(2den 
as  k  dividend,  and  at  the  time  of  such  dis¬ 
tribution,  the  fair  market  value  of  the  notes 
was  $14,000.  The  income  to  be  reported  for 
1962  is  $6,500,  computed  as  follows: 

Pair  market  value  of  notes.. __  _ 514,000 

Basis  of  obligation — excess 
of  face  value  of  notes  over 
amount  of  Income  re¬ 
turnable  were  the  notes 
satisfied  in  full  (com¬ 
puted  as  in  example  (1) ) _ _ _ _  7,500 
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(li)  K  the  distribution  is  made,  pur¬ 
suant  to  a  plan  for  the  complete  liqul- 

ot  a  corporation  which  meets  the 
rtaulrements  of  section  337,  under  con- 
Sons  whereby  no  gain  or  loss  would 
hare  been  recognized  to  the  corporation 
such  installment  obligations  been 
gold  or  exchanged  on  the  day  of  distribu¬ 
tion. 

(2)  Where  the  Internal  Revenue  Code 
provides  for  exceptions  to  the  recognition 
^  gain  or  loss  in  the  case  of  certain  dis¬ 
positions,  no  gain  or  loss  shall  result 
^er  section  453  (d)  in  the  case  of  a 
(}iQ)06ition  of  an  installment  obligation. 
Such  exceptions  include:  Certain  trans¬ 
fers  to '^corporations  imder  sections  351 
and  361;  contributions  of  property  to  a 
partnership  by  a  partner  under  section 
721;  and  distributions  by  a  partnership 
to  a  partner  under  section  731  (except  as 
provided  by  section  736  and  section  751). 

(3)  Any  amount  received  by  a  person 
in  pi^rment  or  settlement  of  an  install¬ 
ment  obligation  acquired  in  a  transaction 
described  in  subparagraphs  (1)  or  (2)  of 
this  paragraph  (other  than  an  amount 
received  by  a  stockholder  with  respect  to 
an  installment  obligation  distributed  to 
him  pursuant  to  section  337)  shall  be 
considered  to  have  the  character  it  would 
have  had  in  the  hands  of  the  person  from 
whom  such  installment  obligation  was 
acquired. 

(d)  Carryover  of  installment  method. 
For  the  treatm^t  of  income  derived 
from  installment  obligations  received  in 
transactions  to  which  section  381  (a)  is 
applicable,  see  section  381  (c)  (8)  and 
the  regulations  thereunder. 

(e)  Installment  obligations  trans¬ 
mitted  at  death.  Where  installment  ob¬ 
ligations  are  transmitted  at  death,  see 
section  691  (a)  (4)  and  the  regulations 
thereunder  for  the  treatment  of  amounts 
considered  income  in  respect  of  a  de¬ 
cedent. 

(f)  Losses.  See  sections  1201-1241,  as 
to  the  limitation  on  capital  losses  sus¬ 
tained  by  corporations  and  the  limita¬ 
tion  as  to  both  capital  gains  and  capital 
losses  of  individuals. 

S  L453-10  Effective  date,  (a)  Ex¬ 
cept  as  provided  in  this  section,  the  pro¬ 
visions  of  section  453  and  §§  1.453-1 
through  1.453-7,  and  §  1.453-9  shall  ap¬ 
ply  to  any  taxable  year,  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954.  • 

(b)  The  provisions  of  §  1.453-8  shall 
apply  to  taxable  years  ending  more  than 
90  days  after  the  publication  of  final  reg¬ 
ulations  under  section  453  in  the  Federal 
Register. 

(c)  Under  the  provisions  of  sections 
453  (b)  and  7851  (a)  (1)  (C),  section 
453  (b)  (1)  and  the  regulations  with  re¬ 
spect  thereto  shall  also  apply — 

(1)  To  a  sale  or  other  disposition  dur¬ 
ing  a  taxable  year  beginning  before  Jan¬ 
uary  1,  1954,  only  if  the  income  was  re¬ 
turnable  (by  reason  of  section  44  (b)  of 
the  Internal  Revenue  Code  of  1939)  on 
the  basis  and  in  the  manner  prescribed 
in  section  44  (a)  of  such  code. 

(2)  To  a  sale  or  other  disposition 
during  a  taxable  year  beginning  after 
l^scember  31,  1953,  and  ending  before 
August  17,  1954,  though  such  taxable 
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3^ar  is  subject  to  the  provisions  of  the 
Internal  Revenue  Code  of  1939. 

(d)  Under  the  provisions  of  sections 
453  (c)  (1)  (B)  and  7851  (a)  (1)  (C), 
section  453  (c)  and  the  regulations  with 
respect  thereto  shall  also  apply  to  tax¬ 
able  years  beginning  after  December  31, 
1953,  and  ending  before  August  17,  1954, 
though  such  taxable  years  are  subject  to 
the  provisions  of  the  Internal  Revenue 
Code  of  1939. 

(e)  The  provisions  of  §  1.453-6  (b)  (3) 
shall  apply  to  repossessions  occurring 
after  the  date  of  publication  in  the  Fed¬ 
eral  Register  of  regulations  under  sec¬ 
tion  453. 

[P.  R.  Doc.  68-7614;  PUed,  Sept.  17,  1958; 

8:52  a.m.] 
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Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.  D.  631] 

Part  170 — ^Miscellaneous  Regulations 
Relating  To  Liquor 

LOSSES  OF  alcoholic  LIQUORS  CAUSED  BY 
DISASTER 

The  purpose  of  this  Treasury  decision 
is  to  provide  regulations  implementing 
sections  208  and  210  (a)  (3)  of  the  Ex¬ 
cise  Tax  Technical  Changes  Act  of  1958 
(H.  R.  7125 — 85th  Congress) . 

Paragraph  1.  Section  208  of  the  Ex¬ 
cise  Tax  Technical  Changes  Act  of  1958 
(H.  R.  7125 — 85th  Congress)  reads  as 
follows: 

Sec.  208.  Losses  of  alcoholic  liquors  catised 
by  disaster — (a)  Authorization.  Where  the 
President  has  determined  under  the  Act  of 
September  30.  1950  (42  U.  S.  C.,  sec.  1855) , 
that  a  “major  disaster”  defined  in  such  Act 
has  occurred  in  any  part  of  the  United 
States,  the  Secretary  of  the  Treasury  or  his 
delegate  shall  pay  (without  interest)  to  the 
person  specified  in  subsection  (b)  an  amount 
equal  to  the  amount  of  the  internal  revenue 
taxes  paid  or  determined  and  customs  duties 
paid  on  distilled  spirits,  wines,  rectified  prod¬ 
ucts,  and  beer  previoxisly  withdrawn,  which 
were  lost,  rendered  unmarketable,  or  con¬ 
demned  by  a  duly  authorized  official  by  rea¬ 
son  of  such  disaster  occurring  in  such  part  of 
the  United  States  after  December  31,  1954, 
and  not  later  th^n  the  date  of  enactment  of 
this  Act,  if  such  spirits,  wines,  rectified  prod¬ 
ucts,  or  beer  were  at  the  time  of  such  dis¬ 
aster  in  the  possession  of — 

(1)  The  person  paying  such  tax,  or  such 
tax  and  duty,  or  obligated  to  pay  a  deter¬ 
mined  tax,  on  such  spirts,  wines,  rectified 
products,  or  beer, 

(2)  A  bottler  of  distilled  spirits,  wines  or 
rectified  products,  or  a  rectifier,  or 

(3)  A  wholesale  or  retail  dealer  in  distilled 
spirits,  wines,  or  beer, 

all  r^erred  to  in  this  section  as  the  possessor 
or  possessors. 

(b)  To  whom  made.  Any  pairment  author¬ 
ized  by  this  section  may  be  made— 

(1)  To  the  possessor,  or 

(2)  To  any  distiller,  winemaker,  brewer, 
rectifier.  Importer,  wholesale  liquor  dealer, 
or  wholesale  beer  dealer  who  replaced  (or  to 
any  distiller,  winemaker,  brewer,  rectifier, 
importer,  or  wholesale  dealer  who  has  given 
credit  or  made  replacement  to  a  wholesale 
dealer  who  replaced)  for  the  possessor  the 
full  equivalent  of  distilled  spirits,  wines, 
rectified  products,  or  beer  so  lost  or  rendered 
unmarketable  or  condemned,  without  com¬ 
pensation,  remuneration,  or  credit  of  any 
kind  in  respect  of  the  tax,  or  tax  and  duty. 
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on  such  spirits,  wines,  rectified  products,  or 
beer. 

(c)  Claims.  No  claim  shall  be  allowed 
tmder  this  section  unless — 

(1)  Filed  within  6  months  after  the  date 
of  enactment  of  this  act,  and 

(2)  The  claimant  furnishes  proof  to  the 
satltfSfetion  of  the  Secretary  of  the  Treasury 
or  his  delegate  that — 

(A)  Neither  the  claimant  nor  any  possessor 
was  indemnified  by  any  valid  claim  of  insur¬ 
ance  or  otherwise  in  respect  of  the  tax  or  tax 
and  duty  on  the  distilled  spirits,  wines,  rec¬ 
tified  products,  or  beer  covered  by  the  claim, 
and 

(B)  The  claimant  Is  entitled  to  payment 
under  this  section. 

Claims  under  this  section  shall  be  filed  under 
such  regulations  as  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe. 

(d)  Destruction  of  distilled  spirits,  wines, 
rectified  products,  qr  beer.  When  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate  has 
made  payment  under  this  section  in  respect 
of  the  tax,  or  tax  and  duty,  on  the  distilled 
spirits,  wines,  rectified  products,  or  beer  con¬ 
demned  by  a  duly  authorized  official  or  ren¬ 
dered  unx^ketable,  such  distilled  spirits, 
wines,  recufied  products,  or  beer  shall  be 
destroyed  under  such  supervision  as  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate  may 
prescribe,  unless  such  distilled  spirits,  wines, 
rectified  products,  or  beer  were  previously 
destroyed  under  supervision  satisfactory  to 
the  Secretary  of  the  Treasury  or  his  delegate. 

(e)  Products  of  Puerto  Rico.  The  provi¬ 

sions  of  this  section  shall  not  be  applicable 
in  respect  of  distilled  spirits,  wines,  rectified 
products,  and  beer  of  Puerto  Rican  manu¬ 
facture  brought  into  the  United  States  and 
so  lost  or  rendered  unmarketable  or  con¬ 
demned.  ■“ 

(f)  Other  laws  applicable.  All  provisions 
of*  law,  including  penalties,  applicable  in  re¬ 
spect  of  Internal  revenue  taxes  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
shall.  Insofar  as  applicable  and  not  incon¬ 
sistent  with  this  section,  be  applied  in  re¬ 
spect  of  the  payments  provided  for  in  this 
section  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  refunds  of  such  taxes. 

Pursuant  to  the  above  provisions  of 
law,  the  following  new  subpart.  Subpart 
F,  is  added  to  Part  170: 

SUBPART  F — LOSSES  OF  ALCOHOLIC  LIQUORS 
CAUSED  BY  A  DISASTER  OCCURRING  AFTER 
DECEMBER  31,  1954,  AND  BEFORE  THE  DAY 
FOLLOWING  THE  DATE  OF  ENACTMENT  OF 
THE  EXCISE  TAX  TECHNICAL  CHANGES  ACT  OF 
1958 

Sec. 

170.101  Scope  of  subpart. 

osnmnoNs 

170.102  Meaning  of  terms. 

PATMEMTS 

170.103  Circumstances  under  which  pay¬ 

ment  may  be  made. 
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RULES  AND  REGULATIONS 


Distilled  spirits,  or  spirits.  Ethyl  al¬ 
cohol  and  other  distillates,  such  as 
whisky,  brandy,  rum,  gin,  and  vodka, 
on  which  the  internal  revenue  tax  has 
been  paid  or  determined  and,  if  im¬ 
ported,  on  which  duties  have  been  paid 
at  the  rate  applicable  thereto. 

Duly  authorized  official.  Any  Federal, 
State,  or  local  government  official  in 
whom  has  been  vested  authority  to  con¬ 
demn  liquors  made  the  subject  of  a 
claim  under  this  subpart. 

Duty  or  duties.  Any  duty  or  duties 
paid  under  the  customs  laws  of  the 
United  States. 

Full  equivalent.  A  quantity  of  dis¬ 
tilled  spirits  or  of  rectified  products,  in 
tax  gallons:  a  quantity  ofiwine,  in  wine 
gallons;  or  a  quantity  of  beer,  in  barrels 
of  31  gallons,  equal  to  the  quantity  lost, 
rendered  unmarketable,  or  condemned. 

Person  paying  tax  or  tax  and  duty. 
The  person,  such  as  a  distiller,  rectifier, 
winemaker,  brewer,  or  importer  who 
originally  paid  the  internal  revenue  tax 
on  the  liquors  or  the  person  who  paid 
such  tax  and  customs  duties  on  imported 
liquors. 

Possessor.  The  person,  bottler,  or 
dealer  in  whose  possession  liquors  sub¬ 
ject  to  claim  were  held  at  the  time  of  a 
disaster. 

Rectified  products.  Liquors  manufac¬ 
tured  by  rectifying,  purifying,  refining, 
mixing,  or  blending  distilled  spirits  or 
wines  and  on  which  tax  has  been  paid  or 
determined,  and,  if  imported,  on  which 
duty  h£Wi  been  paid. 

Tax.  With  respect  to:  (a)  Unrecti¬ 
fied  distilled  spirits,  the  internal  revenue 
distilled  spirits  tax  paid  or  determined 
thereon;  (b)  wines,  the  internal  revenue 
wine  tax  paid  or  determined  thereon; 
(c)  rectified  products,  the  distilled 
spirits  tax,  the  rectification  tax  (if  any) , 
the  cordial  tax  (if  any) ,  and  the  wine  tax 
(if  any),  paid  or  determined  thereon, 
and  (d)  beer,  the  internal  revenue  beer 
tax  paid  or  determined  thereon. 

United  States.  When  used  in  a  geo¬ 
graphical  sense  includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii, 
and  the  District  of  Columbia. 

Wines.  All  still  wines,  effervescent 
wines,  and  flavored  wines,  on  which 
internal  revenue  wine  tex  has  been 
paid  or  determined,  and.  ii  imported,  on 
which  duty  has  been  paid. 

PAYBCENTS 

§  170.103  Circumstances  under  which 
payment  may  he  made.  Assistant  re¬ 
gional  c(»nmissioners  shall  allow  pay¬ 
ment  (without  interest)  of  an  amount 
equal  to  the  amount  of  tax  paid  or  de¬ 
termined,  and  the  Commissioner  of 
Customs  shall  allow  payment  (without 
interest)  of  an  amount  equal  to  the 
amount  of  customs  duties  paid,  on  dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
are  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  disaster  occurring  in  the 
United  States  after  December  31,  1954, 
and  not  later  than  the  date  of  enact¬ 
ment  of  the  act.  Such  payments  may  be 
made  only  if,  at  the  time  of  such  dis- 
as^r,  such  liquors  were  in  the  posses¬ 
sion  of  (a)  the  person  paying  such  tax, 
or  such  tax  and  duty,  or  obligated  to  pay 


a  determined  tax  on  such  alcoholic 
liquors,  (b)  a  bottler  of  such  liquort,  at 
(c)  a  wholesale  or  retail  dealer  in  such 
liquors. 

§  170.104  Persons  to  whom  payment 
may  be  made.  Claims  may  be  filed  by 
and  payment  made  to  any  of  the  posses* 
sors  referred  to  in  §  170.103.  Clataas 
may  also  be  filed  by  and  payment 
to  any  distiller,  winemaker,  brewer,  rec¬ 
tifier,  importer,  wholesale  liquor  dealer 
or  wholesale  beer  dealer  who  replaced 
(or  to  any  distiller,  winemaker,  brewer 
rectifier,  importer,  or  wholesale  dealer/ 
who  has  given  credit  or  made  replace¬ 
ment  to  a  wholesale  'dealer  who  re- 
plsu:ed)  for  the  possessor  the  full  equir- 
alent  of  the  liquors  so  lost,  rendered 
unmarketable,  or  condemned,  without  ^ 
compensation,  remuneration,  or  credit  ! 
of  any  kind  in  respect  of  the  tax,  m  tax  | 
and  duty,  on  such  liquors.  x 

CLAIMS  PROCEDURE 

§  170.105  Execution  and  filing  e/ 
claims.  CJlaims  shall  be  executed  on 
Form'  843  (Internal  Revenue)  in  accord¬ 
ance  with  such  instructions  thereon  u 
are  applicable,  and  must  be  filed  with  the 
assistant  regional  commissioner  of  the 
internal  revenue  region  in  which  the 
liquors  were  lost,  rendered  unmarketable; 
or  condemned,  within  6  months  after  the 
date  of  enactment  of  the  act.  In  any 
instance  whefe  the  liquors  were  replaced 
or  where  credit  therefor  was  given,  the 
person  replacing  or*  giving  credit  there¬ 
for  and  the  recipient  thereof  shall  join^ 
in  the  claim.  Any  claim  under  this  sub-' 
part  filed  after  the  specified  6-month 
period  will  be  rejected  in  full. 

§  170.106  Return  of  claim  for  com¬ 
pletion.  The  regulations  in  this  sul^Mit 
contemplate  that  claims  will  be  filed  (a) 
where  the  possessor  has  received  the  fun 
equivalent  of  the  liquors  before  the  fllini 
of  the  claim,  and  (b)  where  the  comple¬ 
tion  of  the  claim  is  to  await  determina¬ 
tion  as  provided  in  §  170.111,  of  the 
quantity  of  liquors  lost,  rendered  unmar¬ 
ketable,  or  condemned,  and  the  quantity 
,which  may  be  replaced  or  for  whidi 
credit  may  be  given.  In  the  event  of 
paragraph  (b)  of  this  section,  the  claim  . 
will  be  returned  to  the  claimant,  (m 
completion  of  such  determination,  for 
insertion  of  the  necessary  data. 

§  170.107  Separation  of  imported  and 
domestic  liquors:  separate  claims  for 
taxes  and  duties.  If  a  claim  involTV 
taxes  on  domestic  liquors  and  imported 
liquors,  the  quantities  of  each  must  be 
shown  separately  in  the  claim.  A  sepa¬ 
rate  claim  must  be  filed  in  respect  of 
customs  duties. 

§  170.108  Claih-ant  to  furnish  satis¬ 
factory  proof.  The  claimant  shall  fur¬ 
nish  proof  to  the  satisfaction  of  the 
assistant  regional  commissioner  regard¬ 
ing  the  following: 

(a)  That  the  tax  or  tax  and  duty  on 
the  liquors  has  been  paid  (or  determtDed 
in  the  case  of  a  person  obligated  to  paj 
a  determined  tax) ; 

■(b)  That  such  liquors  were  lost,  ren¬ 
dered  unmarketable,  or  condemned  by 
a  duly  authorized  official,  by  reason  ef 
damage  sustained  as  the  resifit  » 
disaster: 
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170.114  Penalties. 

Autbobitt:  $§  170.101  to  170.114  issued 
under  sec.  7805,  68A  Stat.  017;  26  U.  S.  C.  7805. 
Interpret  or  apply  sec.  208,  ^b.  Law  85-859. 

§  170.101  Scope  of  suhpart.  This  sub¬ 
part  prescribes  the  requirements  neces¬ 
sary  to  implement  section  208  of  the  act. 
concerning  pasrments  which  may  be 
made  by  the  United  States  in  respect  to 
the  internal  revenue  taxes  paid  or  de¬ 
termined  and  customs  duties  paid  on  dis- 
^  tilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
were  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  disaster  occurring  in  the 
United  States  after  December  31,  1954, 
and  not  later  than  the  date  of  enactment 
of  the  act.  The  provisions  of  this  sub¬ 
part  shall  not  be  applicable  in  respect  of 
distilled  spirits,  wines,  rectified  products, 
and  beer  of  Puerto  Rican  manufacture 
brought  into  the  United  States. 

DEFINITIONS 

S  170.102  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  incom¬ 
patible  with  the  intent  thereof,  terms 
shall  have  the  meanings  ascribed  in  this 
section.  Words  in  the  plural  shall  in¬ 
clude  the  singular,  and  vice  versa,  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  as  well.  The 
terms  “includes”  and  “including”  do  not 
exclude  things  not  enumerated  which 
are  in  the  same  general  class. 

Act.  The  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125— 85th 
Congress) . 

Alcoholic  liquors,  or  “liquors”.^  Dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer  lost,  rendered  unmarketable,  or 
condemned,  as  provided  in  this  subpart. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer.  Beer,  ale,  porter,  stout,  and . 
other  similar  fermented  beverages  (in¬ 
cluding  sak4  or  other  similar  products) 
of  any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alcohol 
by  volume  on  which  the  internal  revenue 
tax  has  been  paid  or  determined,  and,  if 
imported,  on  which  duties  have  been 
paid  at  the  rate  applicable  thereto. 

Claimant.  The  person  to  whom  pay¬ 
ment  may  be  made  as  provided  in 
S  170.104. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Commissioner  of  Customs.  The 
Commissioner  of  Customs,  Bureau  of 
Customs,  Treasury  Department,  Wash¬ 
ington,  D.  C. 

Disaster.  A  flood,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe 
which  has  occurred  in  any  part  of  the 
United  States,  after  December  31,  1954, 
and  not  later  than  the  date  of  enact¬ 
ment  of  the  act,  and  which  the  President 
of  the  United  States  has  determined, 
under  ,the  Act  of  September  30.  1950 
(64  Stat.  1109;  42  U.  S.  C.  1855),  was  a 
*‘major  disaster”  as  defined  in  such  act. 
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(c)  The  type  and  date  of  occurrence 
of  the  disaster  and  the  location  of  the 
lifluors  at  that  time ; 

(d)  That  neither  the  claimant  nor  the 
possessor  was  indemnified  by  any  valid 

of  insurance  or  otherwise  in  re¬ 
spect  of-the  tax  or  tax  and  duty  on  the 
liquors  covered  by  the  claim;  and 

(e)  That  the  claimant  is  entitled  to 
payment^  under  this  subpart. 

1 170.709  Supporting  evidence.  The 
claimant  shall  support  his  claim  with 
any  evidence  (such  as  inventories,  state¬ 
ments,  invoices,  bills,  records,  stamps, 
labels,  and  formulas)  that  he  is  able  to 
submit,  relating  to  the  liquors  on  hand 
at  the  time  of  the  disaster  and  averred 
to  have  been  lost,  rendered  unmarket¬ 
able,  or  condemned  as  a  result  thereof. 

§  170.110  Supporting  statement.  In 
an  inkance  of  replacement  of  liquors  for 
a  possessor,  or  of  credit  or  replacement 
<rf  liquors  to  a  wholesale  dealer  who  re¬ 
placed  liquors  for  a  possessor,  the  claim¬ 
ant  shall  attest  in  his  claim  that  he,  as  a 
distiller,  winemaker,  brewer,  rectifier, 
Importer,  or  dealer,  as  the  case  may  be, 
replaced  for  the  possessor,  either  di¬ 
rectly  or  indirectly,  the  full  equivalent 
of  the  liquors  which  were  lost,  rendered 
unmarketable,  or  condemned,  as  a  result 
of  a  disaster,  without  compensation, 
remuneration,  or  credit  of  any  kind  in 
respect  of  the  tax,  or  tax  and  duty,  on 
such  liquors. 

^  $170,111  Replacement  or  credit.  The 
replacement  of  liquors  for  a  possessor, 
either  direct  or  by  the  giving  of  credit  o? 
the  making  of  replacement  to  a  wholesale 
dealer  who  is  to  replace,  and  the  com¬ 
pletion  of  the  claim  by  the  claimant,  may 
be  delayed  until  a  determination  has 
been  made  by  the  assistant  regional  com¬ 
missioner  as  to  the  quantities  of  liquors 
lost,  rendered  unmarketable,  or  con¬ 
demned,  as  provided  in  §  170.112.  The 
findings  of  the  assistant  regional  com¬ 
missioner  in  this  respect  may  be  made 
available  to  the  persons  involved  in  the 
transaction.  The  claim  shall  be  fully 
completed  with  respect  to  evidence  of  the 
various  aspects  of  the  replacement  before 
being  further  processed  by  the  assistant 
regional  commissioner  as  provided  in 
$  170.112.  Nothing  in  this  section  is  to 
be  construed  as  extending  the  6-month 
period  provided  in  §  170.105  for  the  filing 
of  claims. 

S  170.112  Action  hy  assistant  regional 
commissioner.  The  assistant  regional 
coi^issioner  will  date  stamp  and  ex¬ 
amine  each  claim  filed  under  this  sub¬ 
part  and  will  determine  the  validity  of 
the  claim  in  respect  of  the  quantities 
of  liquors  covered  thereby,  and  of  any 
replacement  claimed.  The  claim  will 
then  be  processed  by  him  in  accordance 
with  existing  procedures.  Claims  in¬ 
volving  customs  duties  will  be  forwarded 
to  the  Commissioner  of  Customs  with  a 
summary  statement  by  the  assistant  re¬ 
gional  commissioner  concerning  his 
findings. 

DESTRUCTION  OF  LIQUORS 

S  170.113  Supervision.  When  allow¬ 
ance  has  been  made  under  this  subpart 
in  respect  of  the’tax,  or  tax  and  duty,  on 
liquors  condemned  by  a  duly  authorized 
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ofiScial  or  rendered  unmailietable,  such 
liquors  shall  be  destroyed  by  sui^ble 
means  under  the  supervision  of  ah  in¬ 
ternal  revenue  officer  who  will  be  as¬ 
signed  for  that  purpose  by  the  assistant 
regional  commissioner,  unless  such  li¬ 
quors  were  previously  destroyed  under 
supervision  satisfactory  to  the  assistant 
regional  commissioner.  The  Commis¬ 
sioner  of  Customs  will  notify  the  assist¬ 
ant  regional  commissioner  as  to  allow¬ 
ance  imder  this  subpart  of  claims  for 
duty  in  respect  of  unmarketable  or  con¬ 
demned  liquors. 

PENALTIES 

§170.114  Penalties.  Penalties  are 
provided  in  sections  7206  and  7207  of  the 
^ternal  Revenue  Code  for  execution  tm- 
der  the  penalties  of  perjury  of  any  false 
or  fraudulent  statement  in  support  of 
any  claim  and  for  the  filing  of  any  false 
or  fraudulent  document  imder  this  sub¬ 
part.  All  provisions  of  law,  including 
penalties,  applicable  in  respect  of  in¬ 
ternal  revenue  taxes  on  distilled  spirits, 
wines,  rectified  products,  and  beer,  shall, 
insofar  as  applicable  and  not  inconsist¬ 
ent  with  this  subpart,  be  applied  in  re¬ 
spect  of  the  payments  provided  for  in  this 
subpart  to  the  same  extent  as  if  such 
payments  constituted  refimds  of  such 
taxes. 

Par.  2.  Section  210  (a)  (3)  of  the  Ex¬ 
cise  Tax  Technical  Changes  Act  of  1958 
(H.  R.  7125 — 85th  Congress),  reads  as 
follows:  ^ 

Sec.  210  (a)  (3).  Losses  caused  by  dis¬ 
aster.  ■  Provisions  having  the  effect  ol  sec¬ 
tion  5064  of  the  Internal  Revenue  Ckxle  of 
1954  (as  such  section  is  Included  In  chapter 
51  of  such  Code  as  amended  by  section  201 
of  this  Act)  shall  be  deemed  to  be  Included 
In  the  Internal  Revenue  Code  of  1954,  effec¬ 
tive  on  the  day  following  the  date  of  the 
enactment  of  this  Act,  and  shall  apply  with 
respect  to  disasters  occurring  after  such 
date  of  enactment,  and  not  later  than  June 
30,  1959. 

Section  5064  of  the  Internal  Revenue 
Code  of  1954  (as  such  section  is  included 
in  chapter  51  of  such  Code  as  amended  by 
section  201  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125— 85th 
Congress)),  reads  as  follows; 

Sec.  5064  Losses  caused  by  disaster — (a) 
Authorization.  Where  the  President  has 
determined  under  the  Act  of  September  30, 
1950  (42  U.  S.  C.,  sec.  1855),  that  a  “major 
disaster”  as  defined  In  such  Act  has  oc¬ 
curred  In  any  part  of  the  United  States,  the 
Secretary  or  his  delegate  shall  pay  (without 
Interest)  an  amount  equal  to  the  amount  of 
the  Internal  revenue  taxes  paid  or  deter¬ 
mined  and  customs  duties  paid  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
previously  withdrawn,  which  were  lost,  ren¬ 
dered  unmarketable,  or  condemned  by  a  duly 
authorized  official  by  reason  of  such  disaster 
occiu-ring  in  such  part  of  the  United  States 
after  June  30,  1959,  If  such  distilled  spirits, 
wines,  rectified  products,  or  beer  were  held 
and  Intended  for  sale  at  the  time  of  such 
disaster.  The  payments  authorized  by  this 
section  shall  be  made  to  the  person  holding 
such  distilled  spirits,  wines,  rectified  prod¬ 
ucts,  or  beer  for  sale  at  the  time  of  such 
disaster. 

(b)  Claims.  No  claim  shaU  be  allowed 
under  this  section  unless — 

(1)  Filed  within  6  months  after  the  date' 
on  which  the  President  makes  the  deter¬ 
mination  that  the  disaster  referred  to  in 
subsection  (a)  has  occurred;  and 
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(3)  The  claimant  furnishes  proof  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
that-^ 

(A)  He  was  not  indemnified  by  any  valid 
claim  of  insurance  or  otherwise  in  respect  of 
the  tax,  or  tax  and  duty,  on  the  distilled 
spirits,  wines,  rectified  products,  or  b^ 
covered  by  the  claim;  and 

(B)  He  is  entitled  to  payment  under  this 
section. 

Claims  under  this  section  shall  be  filed  under 
such  regulations  as  the  Secretary  or  his  dele¬ 
gate  shall  prescribe. 

(c)  Destruction  of  distilled  spirits,  wines, 
rectified  products,  or  beer.  "When  the  Secre¬ 
tary  or  his  delegate  has  made  payment  under 
this  section  in  respect  of  the  tax,  or  tax  and 
duty,  on  the  distilled  spirits,  wines,  rectified 
products,  or  beer  condemned  by  a  duly  au¬ 
thorized  official  or  rendered  unmarketable, 
such  distilled  spirits,  wines,  rectified  prod¬ 
ucts,  or  beer  shall  be  destroyed  under  such 
supervision  as  the  Secretary  or  bis  delegate 
may  prescribe,  unless  such  distilled  spirits, 
wines,  rectified  products,  or  beer  were  pre¬ 
viously  destroyed  under  supervision  satis¬ 
factory  to  the  Secretary  or  his  delegate. 

'  (d)  Products  of  Puerto  Rico.  The  provi¬ 
sions  of  this  section  shall  not  be  applicable  in 
respect  of  distilled  spirits,  wines,  rectified 
products,  and  beer  of  Puerto  Rican  manxifac- 
txire  brought  into  the  United  States  and  so 
lost  or  rendered  unmarketable  ox  condemned. 

(e)  Other  laws  applicable.  All  provisions 
of  law.  including  penalties,  applicable  In 
respect  of  internal  revenue  taxes  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
shall,  insofar  as  applicable  and  not  incon¬ 
sistent  with  this  section,  be  applied  In  re¬ 
spect  of  the  payments  provided  for  in  this 
section  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  ref\mds  of  such  taxes. 

‘  Pursuant  to  the  above  provisions  of 
section  210(a)  (3)  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (H.  R. 
7125 — 85th  Congress),  the  following  new 
subpart.  Subpart  O,  is  added  to  Part  170: 

SUBPART  G — LOSSES  CAUSED  BY  DISASTER 

Sec. 

170.121  Scope  of  subpart. 

OKFinrnoNS 

170.122  Meaning  of  terms. 

PAYMENTS 

170.123  Circumstances  under  which  pay¬ 

ment  may  be  made. 

CLAIMS  PBOCEDUBB 

170.124  Execution  and  fiUng  of  claim. 

170.125  Separation  of  imported,  domestic. 

and  Virgin  Island  liquors;  sep- 
ate  claims  for  taxes  and  duties. 

170.126  Claimant  to  furnish  proof. 

170.127  Supporting  evidence. 

170.128  Action  on  claims. 

DESTRUCTION  OP  LIQUORS 

170.129  Supervision. 

PENALTIES 

170.130  Penalties. 

Authority:  §5  170.121  to  170.130  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  sec.  210  (a)  (3),  Pub.  Law 
85-859. 

§  170.121  Scope  of  subpart.  The  reg¬ 
ulations  In  this  subpart  prescribe  the 
requirements  necessary  to  implement 
section  210  (a)  (3)  of  the  act,  concern¬ 
ing  pa3rments  which  may  be  made  by  the 
United  States  of  amounts  equal  to  the 
internal  revenue  taxes  paid  or  deter¬ 
mined  and  customs  duties  paid  on  dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
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RULES  AND  REGULATIONS 


were  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  “major  disaster”  occurring 
in  the  United  States  on  and  after  the  day 
following  the  date  of  enactment  of  the 
act,  and  not  later  than  Jime  30,  1959. 
The  provisions  of  this  subpart  shall  not 
be  applicable  in  respect  of  distilled  spir¬ 
its,  wines,  rectified  products,  and  beer  of 
Puerto  Rican  manufacture  brought  into 
the  United  States. 

DEFINraONS 

*  §  170.122  Meaning  of  terms.  When 

used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  in¬ 
compatible  with  the  intent  thereof,  terms 
shall  have  the  meanings  ascribed  in  this 
section.  Words  in  the  pliiral  shall  in¬ 
clude  the  singular,  and  vice  versa,  and 
words  importing  th.e  masculine  shall  in¬ 
clude  the  feminine  as  well.  The  terms 
“includes”  and  “including”  do  not  ex¬ 
clude  things  not  enumerated  which  are 
in  the  same  general  class. 

Act.  V  The  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125 — 85th 
Congress) . 

Alcoholic  liquors,  or  "liquors".  Dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer,  lost,  rendered  immarketable,  or 
condemned,  as  provided  in  this  subpart. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  fimctions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in¬ 
cluding  sake  or  other  similar  products) 
of  any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alcohol 
by  voliune  on  which  the  internal  revenue 
tax  has  been  paid  or  determined,  and,  if 
imported,  on  which  duties  have  been  paid 
at  the  rate  applicable  thereto. 

Claimant.  The  person  who  held  the 
liquors  for  sale  at  the  time  of  the  disaster 
and  who  files  claim  under  this  subpart. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Commissioner  of  Customs.  The  Com¬ 
missioner  of  CXistoms,  Bureau  of  Cus¬ 
toms,  Treasury  Department,  Washing¬ 
ton,  D.  C. 

Disaster.  A  flood,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe 
which  has  occurred  in  any  part  of  the 
United  States  on  and  after  the  day  fol¬ 
lowing  the  date  of  enactment  of  the  act, 
and  not  later  than  June  30,  1959,  and 
which  the  President  of  the  United  Statea 
has  determined,  under  the  act  of  Sep¬ 
tember  30, 1950  (64  Stat.  1109;  42  U.  S.  C. 
1855) ,  was  a  “major  disaster”  as  defined 
in  such  act. 

Distilled  spirits,  or  spirits.  Ethyl  alco¬ 
hol  and  other  distillates,  such  as  whisky, 
brandy,  rum,  gin,  and  vodka,  on  which 
the  internal  revenue  tax  has  been  paid  or 
determined,  and«  if  imported,  on  which 
duties  have  been  paid  at  the  rate  appli¬ 
cable  thereto. 

Duly  authorized  official.  Any  Federal, 
State,  or  local  government  official  in 
whom  has  been  vested  authority  to  con¬ 
demn  liquors  made  the  subject  of  a  claim 
imder  this  subpart. 


Duty  or  duties.  Any  duty  or  duties 
paid  under  the  customs  laws  of  the 
United  States. 

Rectified  products.  Liquors  manufac¬ 
tured  by  rectifying,  purifying,  refining, 
mixing,  or  blending  distilled  spirits  or 
wines  and  on  which  tax  has  been  paid 
or  determined,  and,  if  imported,  on  which 
duty  has  been  paid. 

Tax.  With  respect  to:  (a)  Unrectified 
distill^  spirits,  the  internal  revenue  dis¬ 
tilled  spirits  tax  paid  or  determined 
thereon;  (b)  wines,  the  internal  revenue 
wine  tax  paid  or  determined  thereon; 

(c)  rectified  products,  the  internal  rev¬ 
enue  distilled  spirits  tax,  the  rectification 
tax  (if  any) ,  the  cordial  tax  (if  any) ,  and 
the  wine  tax  (if  any) ,  paid  ot  determined 
thereon;  and  (d)i)eer,  the  internal  rev¬ 
enue  beer  tax  paid  or  determined 
thereon. 

United  States.  When  used  in  a  geo¬ 
graphical  sense  includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia. 

Wines.  All  still  wines,  effervescent 
wines,  and  flavored  wines,  on  which  in¬ 
ternal  revenue  wine  tax  has  been  paid 
or  determined,  and,  if  imported,  on  which 
duty  has  been  paid. 

PAYMENTS 

§  170.123  Circumstances  under  which 
payment  may  he  made.  Assistant  re¬ 
gional  commissioners  shall  allow  pay¬ 
ment  (without  interest)  of  an  amount 
equal  to  the  amount  of  tax  paid  or  de¬ 
termined,  and  the  Commissioner  of  Cus¬ 
toms  shall  allow  pasmaent  (without  in¬ 
terest)  of  an  amount  equal  to  the  amount 
of  customs  duty  paid,  on  distilled  spirits, 
wines,  rectified  products,  and  beer  pre¬ 
vious^  withdrawn,  which  are  lost,  ren¬ 
dered  unmarketable,  or  condemned  by  a 
duly  authorized  official  by  reason  of  a 
disaster  occurring  in  the  United  States 
on  and  after  the  day  following  the  date 
of  enactment  of  the  act,  and  not  later 
than  Jime  30,  1959.  Payments  may  be 
made  only  if,  at  the  time  of  the  disaster, 
such  liquors  were  being  held  for  sale  by 
the  claimant. 

CLAIMS  PROCEDURE 

•  §  170.124  Execution  and  filing  of 
claim.  Claims  under  this  subpart  shall 
be  executed  on  Form  843  (Internal  Rev¬ 
enue)  in  accordance  with  such  instruc¬ 
tions  thereon  as  are  applicable,  and  filed 
(original  only)  with  the  assistant  re¬ 
gional  commissioner  of  the  internal  rev¬ 
enue  region  in  which  the  liquors  were 
lost,  rendered  unmarketable,  or  con¬ 
demned,  within  6  months  after  the  date 
on  which  the  President  makes  the  de¬ 
termination  that  the  disaster  has  oc¬ 
curred.  The  claim  shall  state  all  the 
facts  on  which  the  claim  is  based,  and 
shall  set  forth,  in  detail  as  to  each  class 
of  liquor,  the  quantity  (tax  gallons,  wine 
gallons,  barrels,  etc.),  the  kind  of  tax 
and  rate  or  rates  applicable  to  each 
item,  and  the  amount  claimed. 

§  170.125  Separation  of  imported,  do¬ 
mestic,  and  Virgin  Island  liquors;  sepa¬ 
rate  claims  for  taxes  and  duties.  If  a 
claim  involves  taxes  on  domestic  liquors, 
imported  liquors,  and/or  liquors  of  Vir¬ 
gin  Island  manufacture,  the  quantities 


of  each  must  be  shown  separately  in  the 
claim.  A  separate  claim  must  be  filed 
in  respect  of  customs  duties. 

§  170.126  Claimant  to  furnish  proof 
The  claimant  shall  furnish  proof  tp  the 
satisfaction  of  the  assistant  re^onal 
commissioner  regarding  the  following: 

(a)  That  the  tax  on  such  liquors,  or 
the  tax  and  duty  if  imported,  was  fifiiy  i 
paid,  or  the  tax,  if  not  paid,  was  fully 
determined; 

(b)  That  such  liquors  were  lost,  ren¬ 
dered  unmarketable,  or  condemned  by 
a  duly  authorized  official,  by  reason  of 
damage  sustained  as  a  result  of  a 
disaster ; 

(c)  The  type  and  date  of  occurrence 
of  the  disaster  and  the  location  oft  the 
liquors  at  that  time; 

(d)  That  the  claimant  was  not  in¬ 
demnified  by  a  valid  claim  of  insurance 
or  otherwise  in  respect  of  the  tax,  or  tax 
and  duty,  on  the  liquors  covered  by  the 
claim;  and 

(e)  That  the  claimant  is  entitled  to 
payment  under  this  subpart. 

§  170.127  Supporting  evidence.  ThCx 
claimant  shall  support  his  claim  with 
any  evidence  (such  as  inventories,  state¬ 
ments,  invoices,  bills,  records,  labels, 
formulas,  stamps)  that  he  is  able  to  sub¬ 
mit,  relating  to  the  quantities  and  iden¬ 
tities  of  liquors,  on  which  duty  has  bera 
paid  or  tax  has  been  paid  or  determined, 
on  hand  at  the  time  of  the  disaster  and 
averred  to  have  been  lost,  rendered  un¬ 
marketable,  or  condemned  as  a  result 
thereof. 

§  170.128  Action  on  claims.  The  as¬ 
sistant  regional  commissioner  shall  date 
stamp  and  examine  each  claim  filed  un¬ 
der  this  subpart  and  will  determine  the 
validity  of  the  claim.  The  claim  will 
then  be  processed  by  him  in  accordance 
with  existing  instructions.  Claims  and 
supporting  data  involving  customs 
duties  will  be  forwarded  to  the  Com¬ 
missioner  of  Customs  with  a  summary 
statement  by  the  assistant  regional  com¬ 
missioner  regarding  his  findings. 

DESTRUCTION  OF  LIQUORS 

§  170.129  Supervision.  When  allow¬ 
ance  has  been  made  under  this  subpart 
in  respect  of  the  tax,  or  tax  and  duty, 
on  liquors  condemned  by  a  duly  author¬ 
ized  official  or  rendered  unmarketable, 
such  liquors  shall  be  destroyed  by  suit¬ 
able  means  under  the  supervision  of  an 
internal  revenue  officer  assigned  for  that 
purpose  by  the  assistant  regional  com¬ 
missioner,  unless  such  liquors  were  pre¬ 
viously  destroyed  under  supervision 
satisfactory  to  the  assistant  regional 
commissioner.  The  Commissioner  of 
Customs  will  notify  the  assistant  regional 
commissioner  as  to  allowance  under  this 
subpart  of  claims  for  duty  in  respect  of 
unmarketable  or  condemned  liquors. 

PENALTIES 

§  170.130  Penalties.  Penalties  are 
provided  in  sections  7206  and  7207  of  the 
Internal  Revenue  Code  for  the  execution 
under  the  penalties  of  perjury  of  any 
false  or  fraudulent  statement  in  support 
of  any  claim  and  for  the  filing  of  any 
false  or  fraudulent  document  under  this 
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Thursday,  September  18,  1958 

subpart.  All  provisions  of  law,  Including 
oenalties,  applicable  in  respect  of  inter- 
^  revenue  taxes  on  distilled  spirits, 
wines,  rectified  products,  and  beer,  shall, 
iosofar  as  applicable  and  not  inconsistent 
with  this  subpart,  be  applied  in  respect 
of  the  paynaents  provided  for  in  this  sub- 
part  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  refunds  of  such  taxes. 

Because  the  time  limitation  for  filing 
claii^  under  these  regulations  is  limited, 
it  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003),  or 
subject  to  the  effective  date  limitation 
of  section  4  (c)  ofjsuch  act.  Accordingly, 
this  Treasury  decision  shall  be  effective 
on-the  day  following  the  date  of  enact¬ 
ment  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125 — 85th 
Congress) . 

[SEAL]  Leo  Speer, 

Acting  Commissioner 
of  Internal  Revenue. 

D.  B.  Strubinger, 
Acting  Commissioner  of  Customs. 

Approved:  September  12,  1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-7631:  Piled,  Sept.  17,  1958; 

8:55  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Swbchapter  A— Aid  of  Civil  Authorities  and 
Public  Relations 

Part  805 — Safeguarding  Military 
Information 

miscellaneous  amendments 

1.  In  Part  .805,  §  805.8  (a)  is  revised  as 
follows: 

§  805.8  Loss  or  other  subjection  to 
compromise — (a)  Reporting.  If  a  person 
knows  of  the  loss,  unauthorized  dis¬ 
closure,  or  other  possible  subjection  to 
compromise  of  classified  information,  he 
will  report  it  without  delay  to  his  im¬ 
mediate  superior  or  commander. 

2.  In  Part  805,  §  805.10  is  deleted  and 
the  following  substituted  therefor: 

§  805.10  Atomic  energy  restricted 
data — (a)  Markings  and  notations  re¬ 
quired — (1)  Material  containing  re¬ 
stricted  data,  (i)  In  addition  to  other 
required  classification  markings  and  no¬ 
tations,  all  documents  or  other  material 
containing  restricted  data  and  all  inner 
covers  in  which  restricted  data  is  trans¬ 
mitted  will  be  conspicuously  marked  at 
least  once,  with  capital  letters  not  less 
than  one -quarter  inch  in  height,  as 
follows:  “  I 

restricted  data 

atomic  energy  act  1954 

(ii)  When  material  is  extracted  from 
a  document,  or  pages,  sections,  chapters, 
or  other  parts  are  so  separated,  each  ex¬ 
tract  or  part  will  be  marked  as  prescribed 


FEDERAL  REGISTER 

In  subdivision  (i)  of  this  subparagraph 
if  it  contain;;  restricted  data. 

(b)  Dissemination — (1)  Within  De¬ 
partment  of  Defense  and  to  contractors. 
Restricted  data  may  be  disclosed  only' to 
Department  of  Defense  personnel  and  to 
contractors  of  the  Department  of  Defense 
and  their  employees  who  have  been 
granted  a  personnel  security  clearance 
equivalent  to  the  security  classification 
of  the  information  involved. 

Note:  Foreign  nationals  will  not  be  per¬ 
mitted  to  have  access  to  restricted  data  or 
classified  former  restricted  data  regardless  of 
grade,  position,  employment,  or  nationality 
except  for  certain  releases  that  are  made  in 
strict  compliance  with  the  Atomic  Energy 
Act  of  1954  after  \specific  approval  of  the 
Chief  of  staff,  USAF  (Assistant  Chief  of  Staff, 
Intelligence) .  , 

(2)  To  other  individuals.  Except  as 
provided  in  subparagraph  (1)  of  this 
paragraph,  the  disclosure  or  release  of 
restricted  data  to  any  individual  may  be 
made  only  if  the  individual  possesses  a 
current  Atomic  Energy  Commission 
clearance  equivalent  to  the  security 
classification  of  the  information  involved, 
and  the  dissemination  hsis  been  ap¬ 
proved  according  to  §  805.11. 

Note*  Atomic  Energy  Commission  “L"  and 
“Q”  clearances  are  equivalent  to  Department 
of  Defense  personnel  security  clearances  for 
access  to  Confidential  and  Secret  informa¬ 
tion  resp>ectively;  a  *‘Q”  clearance  with  a 
notation  showing  specific  Atomic  Energy 
Commission  authorization  for  access  to*  Top 
Secret  is  the  equivalent  of  a  Department  of 
Defense  clearance  for  access  to  Top  Secret. 

(3)  Oral  discussions.  When  an  indi¬ 
vidual  discloses  Restricted  Data  or  clas¬ 
sified  former  R^tricted  Data  to  other 
persons  during  discussions,  he  will  in¬ 
form  them  of  the  designation  of  such 
information. 

3.  Section  805.11  (f)  is  deleted  and  the 
following  substituted  therefor: 

§  805.11  Disclosure  of  classified  infor¬ 
mation  outside  the  Department  of^  De¬ 
fense.  !*  •  * 

(f)  To  other  civilian  activities.  Gen¬ 
erally,  all  requests  for  classified  informa¬ 
tion  from  persons  or  agencies  outside  the 
Department  of  Defense,  and  all  proposals 
originating  in  the  Air  Eorbe  to  release 
classified  information  to  such  persons  or 
agencies  will  be  forwarded  for  necessary 
action  to  the  Chief  of  Staff,  USAF. 

(1)  Activities  involving  industrial  mo¬ 
bilization.  Frequently  the  Air  Force  ob¬ 
tains  information  and  records  from 
civilian  firms  and  industries  regarding 
the  mobilization  of  materiel  and  in¬ 
dustrial  organizations  in  case  of  war.  If 
any  civilian  activity  applies  for  such  in¬ 
formation  or  records,  the  application  will 
be  referred  for  necessary  action  to  the 
Under  Secretary  of  the  Air  Force.  If 
any  person  is  served  with  any  process  or 
subpoena,  demanding  him  to  produce 
such  records,  he  will  immediately  report 
it  to  the  United  States  Attorney  for  the 
district  in  which  the  subpoena  is  served ; 
at  the  same  time  he  will  report  it  directly 
to  the  Under  Secretary  of  the  Air  Force. 
Pending  instructions  from  the  Under 
Secretary  of  the  Air  Force,  he  will  not 
furnish  the  requested  information. 

(2)  Litigation.  Requests  or  sub¬ 
poenas  for  the  appearance  of  witnesses 


before  civil  tribunals  or  for  classified 
information  or  material  to  be  used  in 
connection  with  litigation  will  be  proc¬ 
essed  in  accordance  ^th  §§  804.401  to 
804.410. 

(3)  Highly  sensitive  information. 
Occasionally  agencies  or  activities  out¬ 
side  the  Department  of  Defense  may 
request  highly  sensitive  defense  informa¬ 
tion  other  than  that  being  made  avail¬ 
able  to  them  for  their  usb  in  the  usual 
conduct  of  Government  business.  No 
authority  in  the  Air  Force  may  approve 
such  a  request  before  referring  it  to  the 
Chief  of  Staff,  USAF,  or  the  Secretm^r  of 
the  Air  Force.  Highly  sensitive  in¬ 
formation  within  the  meaning  of  this 
subparagraph  is  that  which  pertains  to 
such  things  as :  U.  S.  military  capabilities, 
state  of  military  preparedness,  strategic 
and  tactical  plans,  location  of  mobiliza¬ 
tion  stocks  of  materiel,  extremely  critical 
munitions  of  war,  and  locations  and 
vulnerability  of  target  areas  within  the 
United  States  (especially  such  details  as 
industrial  complexes  and  communica¬ 
tions  system  layouts) . 

(4)  Authority  of  chiefs  of  major  staff 
offices.  Headquarters  USAF.  Within  the 
limits  of  this  section,  chiefs  of  Head¬ 
quarters  USAF  offices  on  the  directorate  t 
and  higher  levels  having  primary  in¬ 
terest  in  Confidential  and  SecTet  Air 
Force  infoiTnation  may  release  it  or  ap¬ 
prove  its  release  to  persons  and  agencies 
outside  the  Department  of  Defense. 
Also,  each  Deputy  Chief  of  Staff,  The  In¬ 
spector  General,  the  Assistant  Chief  of 
Staff  for  Guided  Missiles,  and  the  As- 
-sistant  Chief  of  Staff,  Installations,  mar 
release  or  approve  the  release  of  Top 
Secret  Air  Force  information  imder  the 
same  conditions.  In  addition,  so  far  as 
Air  Force  authority  applies,  the  Director 

of  Intelligence,  HeadquarteffiTUSAF.  may 
release  any  classified  intelligence  infor¬ 
mation  to  agencies  of  the  Executive 
brt^ich  of  the  Federal  Government,  con¬ 
tractors,  or  private  individuals  who 
participate  legitimately  in  national  in¬ 
telligence  activities. 

(5)  Authority  of  commanders,  major 
air  commands.  Section  805.11  (d)  and- 
(e)  authorize  commanders  of  major  air 
commands  to  release  certain  classified 
information  to  representatives  of  the 
General  Accounting  Office  and  to  con¬ 
tractors  and  prospective  contractors. 
Within  the  limits  of  this  section,  such 
commanders  may  also  release  or  author¬ 
ize  the  release  of  Confidential  or  Secret 
information  to  other  persons  or  agencies 
outside  the  Department  of  Defense: 
Provided,  That: 

(i)  The  information  originated  in 
(and  is  of  primary  interest  to)  the  major 
air  command. 

(ii)  The  release  is  necessary  to  ac¬ 
complish  the  mission  of  the  major  air 
command. 

(iii)  The  following  categories  and 
types  of  information  are  not  released: 
war  plans,  proposed  policies  under  con¬ 
sideration  b^  the  Air  Force,  intelligence. 
Atomic  Energy  Restricted  'Data,  and 
ciyptographic  information. 

(iv)  Documents  originated  by  higher 
authority  are  not  released  without  ap¬ 
proval  of  the  higher  authority. 
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RULES  AND  REGULATIONS 


[AFR  205-1,  Jan.  8,  1956;  AFR  205-lE,  Aug. 
12.  1957;  AFR  205-lF.  Jan.  22.  1958]  (Sec. 
8012.  70A  Stat.  488;  10  U.  .8.  C.  8012) 

[seal!  Charles  M.  McDermott, 
Colonel,  U.  S.  Air  Force.  Deputy 
Director  of  Administrative 
Services. 

(P.  R.  Doc.  68-7615;  Piled,  Sept.  l7.  1958; 
8:52  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  31  1 

Columbia  National  Wildlife  Refuge, 
Washington 

HUNTING 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i) ,  and  imder  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
P.  R.  8126) ,  it  is  proposed  to  add  to  Chap¬ 
ter  I,  Title  50,  Code  of  Federal  Regula¬ 
tions,  a  new  subpart  entitled  Columbia 
National  Wildlife  Refuge,  Washington, 
and  §§  31.55  and  31.56  as  set  forth  in  ten¬ 
tative  form  below.  The  purpose  of  the 
proposed  regulation  is  to  permit  the 
hunting  of  migratory  waterfowl,  coots, 
and  deer  on  certain  lands  of  the  Colum¬ 
bia  National  Wildlife  Refuge  under  cer¬ 
tain  limitations  and  subject  to  compli¬ 
ance  with  the  laws  and  regulations  of  the 
State  of  Washington. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulation  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washington 
25,  D.  C.,  within  thirty  days  of  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Lansing  A.  Parker, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  12,  1958. 

Subpart — Columbia  National  Wildlife 
Refuge,  Washington 

HUNTING 

§  31.55  Hunting  of  migratory  water ~ 
fowl  and  coots  permitted.  Subject  to 
compliance  with  the  provisions  of  Parts 
6,  18.  and  21  of  this  chapter,  the  hunting 
of  migratory  waterfowl  and  coots  is  per¬ 
mitted  on  the  hereinafter  described  lands 
of  the  Columbia  National  Wildlife 
Refuge,  Washington,  subject  to  the  fol¬ 
lowing  conditions,  restrictions,  and 
requirements. 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  himting: 

T.  17  N.,  R.  28  E.,  WUlamette  Meridian, 

Sec.  10.  S>4SWi4  and  SE»4; 

Sec.  11,  S‘^; 

Sec.  12.  W^^SW)/4NW%,  SE»^SW^^NW%, 
SW  V4 .  SVi  NW  SE14 .  and  SW  SE  ‘A ; 

S::cs.  13,  14  and  15,  all; 


Sec.  22.  NE»A.  NyaNWiA.  and  SE»ANWiA; 

Sec.  23,Ny2; 

Sec.  24,  all; 

Sec.  25,E»A. 

T  17  N  R  29  £S 

Sec.  18.  lots’  1-4.  Incl..  SE»4SWV4,  and 

NE  ‘A  SE  V4 .  and  S^A  SE  ; 

Sec.  19.  lots  1-4  Incl.,  Wy2NE»ANE»A, 

NW»ANEiA.  and  Ei/aWya; 

Sec.  29.  S»ANW»A  and  Sya;  ' 

Sec.  30.  lots  1  and  2.  Ni/aNEiA,  SE»ANE’A. 

Ei/aNWiA.  and  NWViNE^iSWiA; 

Sec.  32.  all; 

Sec.  33.  NE»ANE1A.  SE»ANW>ANE1A.  NE»A 

SW»ANE>A.  S>ASWV4NE»A.  SE»ANE1A. 

andSWiANWVi; 

Sec.  34.  Wi/a  and  SWiASWiASE»A. 

(b)  State  laws.  Strict  compliance 
with  all  applicable  State  law;^  and  regu¬ 
lations  is  required. 

(c)  Dogs.  Hunting  dogs,  not  to  ex¬ 
ceed  two  per  hunter,  may  be  used  for  the 
purpose  of  retrieving  dead  or  woimded 
birds,  but  such  dogs  shall  not  be  per¬ 
mitted  to  run  at  large  on  the  public 
shooting  grounds  or  elsewhere  on  the 
refuge. 

(d)  Boats.  Subject  to  the  require¬ 
ments  of  Part  6  of  this  chapter,  the  use 
of  boats  without  motors  is  permitted  for 
the  purpose  of  hunting. 

(e)  Blinds.  Temporary  blinds  for  the 
purpose  of  hunting  may  be  erected,  but 
such  blinds  shall  be  considered  public 
property  and  available  for  general  use 
and  must  be  removed  from  the  public 
hunting  area  at  the  end  of  the  hunting 
season.  The  digging  of  pits  for  use  as 
himting  blinds  or  for  any  other  purpose 
is  prohibited. 

(f)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose  of 
regulating  the  hunting. 

§  31.56  Hunting  of  deer  permitted. 
Subject  to  compliance  with  the  pro¬ 
visions  of  Parts  18  and  21  of  this  chap¬ 
ter,  the  hunting  of  deer  is  permitted  dur¬ 
ing  the  period  October  26  to  November 
30,  1958,  inclusive,  on  all  of  the  lands  of 
the  Columbia  National  Wildlife  Refuge, 
subject  to  the  following  conditions,  re¬ 
strictions,  and  requirements: 

(a)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  regula¬ 
tions  is  required. 

(b)  Dogs  prohibited.  Dogs  are  not 
permitted  on  the  Refuge  for  use  in  the 
hunting  of  deer. 

(c)  State  cooperation.  State  cooper¬ 
ation  may  be  enlisted  in  the  regulation, 
management,  and  operation  of  the  public 
hunting  areas,  and  the  State  may  pro¬ 
mulgate  such  special  regulations  as  may 
be  necessary  for  these  purposes.  In  the 
event  such  State  regulations  are  issued, 
compliance  therewith  shall  be  a  requisite 
to  lawful  entry  for  the  purpose  of  hunt¬ 
ing. 

[F.  R.  Doc.  58-7588;  Filed,  Sept.  17,  1958; 

8:46  a.  m.] 


[  50  CFR  Part  31  1 

Deer  Plat  National  Wildlife  Refuge, 
Idaho 

HUNTING 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  10  of 


the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  ij’ 
U.  S.  C.  715i) ,  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
P.  R.  8126) ,  it  is  proposed  to  add  §  31.101 
to  Subpart — Deer  Flat  National  Wildlife*’ 
Refuge.  Idaho,  Chapter  I,  Title  50,  Code 
of  Federal  Regulations,  as  set  forth  in 
tentative  form  below.  The  purpose  of 
the  proposed  regulation  is  to  permit  the 
hunting  of  upland  game  birds  on  cer¬ 
tain  lands  of  the  Deer  Flat  National 
Wildlife  Refuge,  Idaho,  under  certain 
limitations  and  subject  to  conipliance 
with  the  laws  and  regulations  of  the 
State  of  Idaho. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions,  or 
objections  with  respect  to  the  propped 
regulation  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.  C.,  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Lansing  A.  Parker, 
Acting  Director,  Bureau  of 
^  Sport  Fisheries  and  Wildlife. 

September  12, 1958. 

§  31.101  Upland  game  bird  hunting 
permitted.  Subject  to  the  provisions  of 
Parts  18  and  21  of  this  chapter  and  to  the 
conditions  and  restrictions  of  §§  31.94  to 
31.100,  inclusive,  of  this  subpart,  the 
hunting  of  resident  upland  game  birds  is 
permitted  during  the  period  October  25 
to  November  23,  1958,  inclusive,  on  the 
lands  of  the  Deer  Flat  National  WildMe 
Refuge,  Idaho,  described  in  §  31.94. 

[F.  R.  Doc.  58-7586;  Filed,  Sept.  17,  1958; 

8:45  a.  m.] 


[  50  CFR  Part  31  ] 

,WiLLAPA  National  Wildlife  Refuge, 
Washington 

HUNTING 

Notice  is  hereby  given  that  pursuant  to 
the-  authority  contained  in  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i) ,  and  imder  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
F.  R.  8126) .  it  is  proposed  to  add  §  31.362 
to  Subpart — ^Willapa  National  Wildlife 
Refuge,  Washington,  Chapter  I,  Title  50, 
Code  of  Federal  Regulations,  as  set  forth 
in  tentative  form  below.  The  purpose  of 
the  proposed  regulation  is  to  permit  the 
hunting  of  deer,  bear,  bobcats,  and  rac¬ 
coons  during  a  part  of  the  1958  State  sea¬ 
son  on  certain  lands  of  the  Willapa 
National  Wildlife  Refuge,  Washingtm, 
under  certain  limitations  and  subject  to 
compliance  with  the  laws  and  regulations 
of  the  State  of  Washington. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.  C.,  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Lansing  A.  Parker, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  12, 1958. 
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Thursday,  September  18,  1958 

5  31  362  Bow  and  arrow  hunting  per¬ 
mitted.  Subject  to  the  provisions  of 
Parts  18  and  21  of  this  chapter,  the  hunt¬ 
ing  of  deer,  bear,  bobcats,  and  raccoons 
solely  by  means  of  bow  (except  crossbow) 
and  arrow  is  permitted  from  October  12 
to  November  5,  1958,  inclusive,  only  on 
that  portion  of  the  Willapa  National 
Wildlife  Refuge,  Washington,  designated 
as  Long  Island,  subject  to  the  following 
conditions,  restrictions,  and  require- 

°^^a^ State  laws.  Strict  compliance  with 
all  applicable  State  laws  and  regulations 
is  required. 

(b)  Firearms  prohibited.  The  posses¬ 
sion  or  use  of  firearms  on  the  Refuge  is 
prohibited. 

(c)  Dogs  prohibited.  Dogs  are  not  per¬ 
mitted  on  the  Refuge  for  the  purpose  of 
hunting. 

(d)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  huntifag  area, 
shftii  report  at  such  checking  stations  as 
may  be  established  for  the  purpose  of 
regulating  the  hunting. 


IP.  B.  Doc.  58-7587;  Piled,  Sept.  17,  1958; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  982,  986  ] 

[Docket  Nos.  AC)-238-A8,  AO-2981 

Milk  in  Central  West  Texas  and  Red 
River  Valley  Marketing  Areas 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  tHe  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Wichita  Falls,  Texas,  on 
August  6-9,  1957,  pursuant  to  notice 
thereof  issued  on  July  10,  1957  (22  F.  R. 
5705) ,  upon  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Central  West  Texas  and 
Red  River  Valley  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
May  19,  1958  (23  F.  R.’3530),  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  *  his  recom¬ 
mended  decision,  containing  notice  of 
opportunity  to  file  written  exceptions. 
On  the  basis  of  filed  exceptions  certain 
changes  were  made,  i^rticularly  relating 
to  the  pooling  provisions.  In  view  of 
these  changes,  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  a  revised 
recommended  decision  on  August  12, 1958 
(23  F.  R.  6284).  Further  opportunity 
was  provided  for  filing  written  exceptions 
thereto. 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  Red  River  Valley 
marketing  area  is  in  the  current  of  in¬ 


terstate  commerce  or  directly  burdens,  Panhandle  marketing  areas  and  to  a  les- 
obstructs,  or  affects  interstate  commerce  ser  extent  by  that  of  the  Central  West 
in  milk  and  its  products;  Texas  marketing  area. 

(2)  Whether  marketing  conditions  The  Red  River  Valley  marketing  area 
justify  regulation  of  the  handling  of  has  been  relatively  short  of  milk  and  it 


such  milk  and,  if  so,  whether  by^  the 
issuance^of  a  separate  order  to  regulate 
the  handling  of  milk  in  the  Red  River 
Valley  marketing  area,  or  by  the  expan¬ 
sion  of  the  Central  West  Texas  market¬ 
ing  area  to  include  portions  of  such 
area ; 

(3)  If  a  separate  order  is  issued,  what 
its  provisions  should  be  with  respect  to: 

(a)  The  scope  of  regulation, 

(b)  The  classification  and  allocation 
of  milk. 

(c)  The  determination  of  and  the 
level  of  class  prices, 

(d)  The  distribution  of  proceeds  to 
producers,  and 

(e)  The  necessary  administrative  pro¬ 
visions;  and 

"(4)  Whether  Palo  Pinto  County, 
Texas,  should  be  added  to  the  Central 
West  Texas  marketing  area,'and  whether 
certain  other  proposed  amendments  t^ 
the  Central  West  Texas  marketing  area 
should  be  adopted. 

Findings  and  conclusions.  Issue  No.  4, 
relating  to  the  Central  West  Texas  mar¬ 
keting  order,  required  separate  consider¬ 
ation  from  the  remaining  issues  before 
the  hearing,  and  it  was  disposed  of 
through  amendment  of  the  Central  West 
Texas  order  (No.  82)  effective  February 
1,  1958  (23  P.  R.  638) . 

With  respect  to  the  remaining  issues, 
it  is  hereby  found  and  concluded  upon 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof  that: 

(1)  Character  of  commerce.  All  milk 
produced  for  sale  in  the  Red  River  Valley 
marketing  area  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  and  its  products. 

Handlers  located  in  the  Texas  portion 
of  the  proposed  area  regularly  dispose  of 
milk  to  wholesale  and  retail  accounts  in 
the  Oklahoma  portion  of  the  area.  Like¬ 
wise,  milk  from  Oklahoma  plants  is  dis¬ 
tributed  to  wholesale  and  retail  custom¬ 
ers  in  Texas.  In  the  distribution  of 
this  milk,  handlers  in  the  Red  River  Val¬ 
ley  marketing  area  are  in  direct  compe¬ 
tition  with  handlers  who  are  regulated 
under  the  Oklahoma  Metropolitan,  Tex¬ 
as  Panhandle,  North  Texas,  and  Central 
West  Texas  marketing  orders.  It  has 
been  determined  by  the  Secretary  that 
the  handling  of  milk  in  the  marketing 
areas  regulated  by  the  aforesaid  orders 
is  in  the  current  of  interstate  commerce. 

Milk  from  producers  whose  farms  are 
in  Oklahoma  is  regularly  received  in 
plants  in  the  Texas  portion  of  the  pro¬ 
posed  area  for  processing  where  it  is 
intermingled  with  milk  of  Texas  produc¬ 
ers  and  is  distributed  in  both  Oklahoma 
and  Texas.  In  addition  to  the  milk 
which  moves  across  stfite  lines  from  farm 
to  plant,  there  is  a  considerable  degree  of 
competition  with  interstate  markets  in 
the  procurement  of  supplies.  The  pro¬ 
duction  area  of  the  Red  River  Valley 
marketing  area  is  overlapped  to  a  con¬ 
siderable  extent  in  both  Oklahoma  and 
Texas  by  the  milksheds  of  the  Oklahoma 
Metropolitan,  North  Texas,  and  Texas 


has  been  necessary  for  handlers  to  secure 
supplemental  supplies  to  meet  their  Class 
I  requirements.  In  addition  to  milk 
which  is  brought  in  from  other  ma^cets 
in  Oklahoma  and  Texas,  milk  has  been 
imported  in  substantial  quantities  within 
the  p&st  year  from  several  points  in  Iowa, 
as  well  as  from  Kansas,  Missouri,  Minne¬ 
sota.  and  Wisconsin. 

(2)  Need  for  regulation.  The  market¬ 
ing  and  pricing  conditions  Ih  the  Red 
River  Valley  marketing  area  are  such 
that  regulation  is  necessary  to  establish 
and  maintain  orderly  marketing  and  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  This  can  best  be 
accomplisbed  by  the  issuance  of  a  sep¬ 
arate  marketing  agreement  and  order 
program  for  the  area.  There  is  no  basis 
for  annexing  any  of  the  proposed  area  to 
the  Central  West  Texas  marketing  area. 

The  problems  encountered  by  produc¬ 
ers  in  the  Red  River  Valley  marketing 
area  are  ts/pical  of  those  occurring  in  un¬ 
regulated  nuid  milk  markets  where  pro¬ 
ducers’  cooperative  associations  have 
been  unsuccessful  in  establishing  effec¬ 
tive  bargaining  relationships  with  han¬ 
dlers. 

The  Federal  milk  marketing  program 
proposed  for  the  Red  River  Valley  will 
implement  the  declared  congressional 
policy  of  establishing  and  maintaining 
orderly  marketing  conditions  by: 

(a)  Providing  a  regular  and  depend¬ 
able  method  for  determining  minimum 
prices  to  producers  at  level  comparable 
to  those  contemplated  under  the  Act; 

(b)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classification  plan 
based  on  the  use  made  of  such  milk  by 
the  handler; 

(c)  Providing  an  impartial  audit  of 
handlers’  records  of  receipts  and  utiliza¬ 
tion  to  further  insure  uniform  prices  for 
milk  purchased; 

(d)  Providing  all  producers  with  a 
means  whereby  the  weighing  and  testing 
of  their  milk  can  be  checked  to  insure 
accuracy; 

(e)  Establishing  uniform  returns  to 
producers,  supplying  milk  to  the'  area, 
and  insuring  that  the  lower  returns  from 
the  sale  of  reserve  supplies  will  be 
equitably  shared  by  all  producers; 

(f )  Establishing  uniform  rules  for  the 
operation  of  ,a  market- wide  base  and  ex¬ 
cess  plan  that  will  (i)  acquaint  producers 
with  the  rules  for  establishing  bcuses  and 
determining  base  and  excess  prices,  and 
(ii)  encourage  producers  to.  deliver  their 
milk  on  a  more  even  pattern;  and 

(g)  Providing  market- wide  informa¬ 
tion  on  receipts,  sales,  and  other  factors 
relating  to  milk  marketing  supplies  in 
the  area. 

The  lack  of  uniformity  in  prices  pstld 
producers  for  their  milk,  the  wide  varie^ 
of  classification  and  pricing  plans  usot 
by  the  several  handlers  in  the  area,  and 
the  ineffectiveness  of  producers  in  pro¬ 
tecting  themselves  against  sharp  declines 
in  prices  brought  on  by  price  cutting 
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among  handlers,  have  created  unstable 
marketing  conditions. 

At  the  present  time,  no  two  handlers 
pay  producers  on  exactly  the  same  basis. 
Prices  paid  producers  yary  greatly 
among  handlers.  These  factors  of  lack 
of  uniformity,  and  the  imcertainty  of  > 
prices  paid  to  producers,  foster  market 
instability  and  permit  inequities  to  occur 
among  handlers  in  the  prices  paid  for 
producers’  milk.  ^The  classification  and 
IMdcing  plan  of  the  attached  orde#  is  a 
means  of' establishing  uniform  prices  for 
milk  received  from  producers  according 
to  its  use  by  each  handler.  The  use- 
classification  plan  is  equitable  and  will 
apply  similarly  to  all  handlers.  To  in¬ 
sure  its  effectiveness  it  must  be  supple¬ 
mented  by  an  impartial  audit  of  han¬ 
dlers’  records  of  receipts  and  utilization. 
The  pooling  provisions  of  the  proposed 
<»fier  will  provide  a  means  of  insuring 
uniform  returns  to  all  producers  supply¬ 
ing  each  handler  and  an  equal  sharing 
of  the  lower  returns  associate  with  sea¬ 
sonal  and  other  excesses  of  producer 
milk. 

Many  producers  supplying  handlers  in 
the  Red  River  Valley  marketing  area 
have  had  no  effective  means  of  insuring 
the  accuracy  of  the  weights  and  tests  of 
their  regular  deliveries  of  milk.  They 
have  not  been  permitted  to  audit  the  rec¬ 
ords  of  the  handlers  to  establish  the  ac-' 
ciiracy  of  the  percentage  of  milk  paid 
for  as  base  and  as  excess  under  the  sev¬ 
eral  base  and  excess  plans  operated  by 
the  handlers. 

•rhese  plans  are  operated  by  the  indi¬ 
vidual  handlers  and  there  has  been  no 
uniformity  in  the  methods  of  deter¬ 
mining  the  proportion  of  excess  milk. 
There  are  some  indications  that  the  plans 
have  operated  to  the  benefit  of  a  few 
producers  and  to  the  disadvantage  of 
others.  'There  is  need  for  a  Federal 
order  to  correct  these  inequities. 

Producers  have  had  no  method  for  par¬ 
ticipating  in  price  determining  de¬ 
cisions  that  govern  the  sales  of  their 
milk.  Handlers  and  their  representa¬ 
tives  have  discouraged  producers  from 
joining  the  proponent  producers’  coop¬ 
erative  associations.  In  at  least  some 
instances,  they  have  refused  to  make 
deductions  for  association  dues,  even 
though  the  producer  members  have  au¬ 
thorized  such  deductions.  These  ac¬ 
tions  have  kept  producers  from  exercis¬ 
ing  an  effective  part  in  determining  the 
prices  they  receive  for  their  milk  or  the 
percentage  of  their  deliveries  which  will 
be  paid  for  as  base  milk  arfd  excess  milk. 
An  order  will  give  producers  a  voice  in 
the  deliberations  as  to  what  prices  they 
should  receive  for  their  milk  and  will 
provide  a  means  whereby  the  producers’ 
associations  can  carry  out  an  effective 
marketing  service  program  applicable  to 
all  handlers  who  receive  milk  from  their 
members.  The  classified  price  plan  of 
the  attached  order,  together  with  the 
pricing  formulas  contained  therein,  will 
insure  sufficient  quantities  of  pure  and 
wholesome  milk  for  the  marketing  area 
and  will  protect  the  interests  of  pro¬ 
ducers.  handlers,  consvimers,  and  the 
general  public. 

(3)  Order  provisions — (a>  The  scope 
of  regulation.  A  Federal  milk  order 
achieves  marketing  and  pricing  stability 


by  requiring  that  regulated  handlers  pay 
at  least  specified  minimum  prices  to  pro¬ 
ducers  in  accordance  with  a  classified- 
use  plan  established  in  the  order,  and 
that  these  pasrments  be  distributed  to 
each  producer  on  a  uniform  basis 
through  either  an  individual-handler 
pool  or  a  market-wide  pool.  It  is  neces¬ 
sary  therefore,  to  establish  clearly  which 
plants  and  which  milk  will  be  subject  to 
all  or  a  part  of  the  pricing  provisions  of 
an  order,  and  which  producers  will  par¬ 
ticipate  in  the  distribution  of  returns 
through  the  type  of  pool  specified.  To 
identify  such  persons  in  referring  to  them 
throughout  this  decision  and  in  the  pro¬ 
posed  order,  such  terms  as  “marketing 
area’’,  “producer”,  “pool  plant”,  “han¬ 
dler”,  “producer  milk”,  and  “other  source 
milk”  are  defined  and  used  herein. 

Marketing  area.  The  Red  River  Val¬ 
ley  marketing  area  should  be  defined  to 
include  all  the  territory  within  Caddo, 
Carter,  Comanche.  Grady,  Jackson, 
Kiowa,  Stephens,  and  Tillman  counties 
in  Oklahoma,  and  Hardeman,  Wichita, 
and  Wilbarger  counties  in  Texas,  includ¬ 
ing  all  Federal,  state,  and  municipal  in¬ 
stitutions  or  bases  located  therein. 

Fluid  milk  products  sold  for  consump¬ 
tion  in  the  principal  communities  in  the 
area  must  be  approved  by  health  authori¬ 
ties  who  administer  health  ordinances, 
practices,  and  procedures  generally  pat¬ 
terned  after  the  U.  S.  Public  Health 
Service  Milk  Ordinance  and  Code. 
Within  this  area,  the  health  standards 
are  substantially  identical  and  are  under 
the  jurisdiction  of  operating  health  au¬ 
thorities. 

Marketing  areas  as  defined  in  the  Fed¬ 
eral  milk  orders  are  designed  to  cover, 
as' nearly  as  is  practicable,  areas  in  which 
milk  is  sold  to  consumers  rather  than 
the  area^  in  which  the  milk  is  produced. 
The  proposed  order  would  regulate  dis¬ 
tributing  plants  that  are  in  substantial 
competition  with  one  another,  within  the 
defined  marketing  area. 

The  proposed  marketing  area  as 
defined  herein  includes  much  less  terri¬ 
tory  than  was  proposed  by  the  handlers 
who  would  be  subject  to  regulation,  or 
than  was  proposed  by  one  of  the  pro¬ 
ducer  cooperative  associations  which 
requested  the  hearing.  Some  of  the  ter¬ 
ritory  originally  proposed  in  the  notice 
of  hearing  was  abandoned  by  the  pro¬ 
ponents  at  the  hearing,  and  no  evidence 
was  presented  in  support  of  its  inclusion 
in  the  proposed  marketing  area.  In  ad¬ 
dition,  a  considerable  area  concerning 
which  evidence  was  submitted  has  been 
eliminated  in  the  proposed  order.  In 
defining  the  marketing  area  there  has 
been  eliminated  that  portion  of  Uie,  pro¬ 
posed  area  in  which  insignificant  vol¬ 
umes  of  milk  are  disposed  of  by  regulated 
handlers.  At  the  present  time,  it  is  not 
feasible  in  defining  the  marketing  area  to 
include  all  the  area  in  which  any  han¬ 
dler,  who  would  be  regulated  by  the  pro¬ 
posed  order,  disposes  of  any  milk.  To  do 
so  would  expand  the  limits  of  the  market¬ 
ing  area  almost  indefinitely. 

The  recommended  area  encompasses 
all  the  territory  within  which  any  regu¬ 
lated  handler  sells  a  significant  voliime 
of  milk.  Further  expansion  of  the  mar¬ 
keting  area  would  not  enhance  the  effec¬ 
tiveness  of  the  regulation;  it  might  have 


a  contrary  effect  by  bringing  under 
regulation  plants  which  have  only  nnix\or 
connection  with  the  area  proposed  to  be 
regulated. 

The  handlers  who  would  be  regulated 
sell  by  far  the  greater  volume  of  their 
milk  in  the  area  which  has  been  defined 
and  only  a  very  small  proportion  of  their 
milk  outside  these  counties.  Individual 
handlers  will  not  be  disadvantaged 
significantly  in  making  sales  outside  the 
proposed  marketing  area  because: 

(1)  The  principal  competitors  for  out 
of  area  markets  will  be  either  handlers 
also  regulated  under  the  Red  River  Val¬ 
ley  marketing  order,  or  handlers  regu¬ 
lated  under  the  other  Federal  order 
markets;  and 

(2)  The  economies  inherent  in  the 
large-scale  processing  and  distribution 
of  milk  will  tend  to  offset  any  advantage 
that  might  accrue  to  the  occasional  un¬ 
regulated  handler  with  whom  they  might 
be  in  competition; 

Accordingly,  the  marketing  area  which 
is  fieflned  herein  includes  the  territory 
necessary  to  minimize  problems  of  com¬ 
petition  with  unregulated  distributors 
and,  at  the  same  time,  restore  marketing 
stability  to  the  Red  River  Valley  market¬ 
ing  area. 

A  cooperative  association  with  pro¬ 
ducer  members  supplying  Wichita  Falls, 
Texas,  Handlers  in  its  filed  exceptions 
contended  that  the  Texas  portion  of  the 
marketing  area  should  be  regulated 
under  a  separate  order.  As  shown 
above,  the  marketing  area  recommended 
herein  is  an  integrated  area  which 
should  include  the  designated  coimties 
in  both  Texas  and  Oklahoma. 

Plants  and  milk  to  be  regulated.  Most 
of  the  plants  which  will  be  regulated 
imder  the  proposed  order  are  primarily 
fluid  milk  plants;  they  are  engaged  in 
manufacturing  operations  only  to  a  lim¬ 
ited  degree.  These  plants  are  required 
to  dispose  of  milk  products  in  conformity 
with  similar  Grade  A  ordinances,  either 
municipal  or  state.  Any  plant  which  is 
under  the  supervision  of  a  municipal  or 
state  health  authority  and  which  dis¬ 
poses  of  any  appreciable  volume  of 
Grade  A  milk  as  fluid  milk  products  to 
wholesale  or  retail  accounts  in  the  mar¬ 
keting  area,  should  be  defined  as  a  pool 
plant,  and  should  be  subject  to  full  reg¬ 
ulation  imder  the  proposed  order. 

At  the  hearing,  it  was  proposed  to  ex¬ 
empt  from  full  regulation  plants  dispos¬ 
ing  of  only  a  small  quantity  of  milk  in' 
the  marketing  area.  The  proposed 
exemptions  ranged  from  an  average  of 
100  to  300  pounds  of  milk  per  day.  It 
has  been  concluded  that  plants  which 
dispose  of  less  than  an  average  of  600 
pounds  per  day  as  Class  I  milk  to  whole¬ 
sale  and  retail  outlets  in  the  market¬ 
ing  area  should  not  be  considered  pool 
plants  and  should  be  subject  to  only 
partial  regulation.  The  limit  of  600 
pounds  per  day  approximates  an  aver- 
”  age-sized  retail  route  or  a  small  to 
medium-sized  combination  wholesale 
and  retail  route.  Such  volume  of  milk 
would  not  constitute  a  significant  factor 
in  the  market,  and  it  is,  therefore,  not 
necessary  that  such  a  plant  be  subject 
to  full  regulation  under  the  order. 
Such  a  plant,  however,  should  be  re¬ 
quired  to  furnish  such  reports  as  the 
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market  administrator  may  deem  neces- 
and  should  be  required  to  fulfill 
Mrtain  obligations  under  the  order,  in¬ 
cluding  the  payment  of  administrative 
assessment  on  the  volume  of  milk  actu¬ 
ally  disposed  of  as  Class  I  in  the  market¬ 
ing  area. 

The  order  should  also  provide  stand¬ 
ards  for  plants  from  which  pool  plants 
sales  to  wholesale  and  retail 
outlets  in  the  marketing  area  may  draw 
their  supplies.  Plants  shipping  supple¬ 
mental  milk  to  a  market  (“supply 
plants”)  generally  fall  into  two  cate¬ 
gories.  One  category  includes  plants 
which  regularly  supply  milk  to  distrib¬ 
uting  plants,  and  must  be  considered  to 
be  closely  associated  with  the  market. 
At  the  present  time,  there  are  no  plants 
in  this  category  which  regularly  serve 
the  plants  distributing  fluid  milk  prod¬ 
ucts  in  the  marketing  area.  Some  pro¬ 
vision,  however,  should  be  made  to  regu¬ 
late  plants  of  this  type,  in  the  event  that 
one  or  more  might  become  associated 
with  the  market.  Plants  of  this  type 
are  a  normal  part  of  the  milk  procure¬ 
ment  facilities  in  any  market,  and  there 
is  nothing  in  this  order  which  would 
.preclude  any  plant,  wherever  located, 
from  serving  the  market  in  the  future, 
should  a  need  for  its  milk  arise,.  This 
objective  can  be  best  accomplished  by 
including  in  the  definition  of  pool  plant 
a  supply  plant  that  ships  to  pool  dis¬ 
tributing  plants,  at  least  50  percent  of 
its  producer  receipts  during  the  current 
month.  Because  of  the  seasonal  fluctu¬ 
ation  in  milk  production,  supply  plants 
which  may  be  a  necessary  part  of  the 
market  during  the  season  of  short  sup¬ 
ply,  may  not  be  required  to  ship  a  large 
volume  of  milk  during  the  months  of 
flush  production.  Nevertheless,  these 
plants  are  closely  associated  with  the 
market  and  should  be  subject  to  regula¬ 
tion.  Accordingly,  any  supply  plant 
which  qualifies  as  a  pool  plant  by  ship¬ 
ping  to  distributing  plants  at  least  50 
percent  of  its  receipts  during  each  of  the 
months  of  September  through  December 
should  be  permitted  to  continue  as  a  pool 
plant  until  September  1  of  the  year  fol¬ 
lowing,  even  though  its  shipments  to  the 
market  during  the  January  through 
August  period  are  less  than  50  percent  of 
its  receipts.  Supply  plants  which  fail 
to  ship  50  percent  of  their  receipts,  dur¬ 
ing  the  months  of  September  through 
December,  cannot  be  considered  as 
closely  associated  with  the  market,  and 
should  not  be  considered  pool  plants  ex¬ 
cept  during  those  months  in  which  they 
actually  ship  50  percent  of  their  receipts 
to  distributing  plants. 

A  handler  should  be  defined  as  any 
person  who  operates  a  pool  plant  or  Any 
other  plant  from  which  milk  is  dis¬ 
posed  of  as  Class  I  milk  on  wholesale  or- 
retail  routes  in  the  area.  The  term, 
“handler”,  should  also  include  a  coopera¬ 
tive  association  with  respect  to  the  milk 
of  member  producers,  which  may  be  di¬ 
verted  for  the  account  of  such  coopera¬ 
tive  association  from  a  pool  plant  to  a 
nenpool  plant.  This  provision  is  neces¬ 
sary  to  assure  that  producers  whose  milk 
is  needed  on  the  market  may  have  all 
of  their  deliveries  included  in  the  com¬ 
putation  of  bases  even  though  their  milk 
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may  be  temporarily  diverted  to  a  manu¬ 
facturing  plant  during  the  base-forming 
period. 

Thfe  term,  “handler”,  is  not  intended  to 
include  the  operation  of  a  nonpool  plant 
by  persons  who  may  operate  both  pool 
plants  and  nonpool  plants.  The  defini¬ 
tion  should  also  include  producer- 
handlers,  in  order  that  they  may  be  re¬ 
quired  to  report  to  the  market 
administrator  whenever  the  market  ad¬ 
ministrator  deems  it  necessary  to 
determine  their  continued  status  as 
producer-handlers. 

The  term,  “producer”,  should  be  de¬ 
fined  to  include  any  person  who  produces 
milk  that  meets  the  requirements  of  the 
Grade  A  ordinances  of  any  state  or 
municipal  health  authority,  and  which 
is  received  at  a  pool  plant  or  which  is 
caused  to  be  diverted  to  a  nonpool  plant 
by  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler.  The  definition 
should  be  broad  enough  to  include  any 
person  producing  milk  which  meets  the 
standards  fixed  by  the  several  agencies 
of  the  Federal  Government  for  milk  for 
fluid  consumption  on  its  bases  and  in¬ 
stallations.  when  the  milk  produced  by 
such  a  person  is  received  at  a  plant  sup¬ 
plying  milk  to  such  Federal  establish¬ 
ment,  even  though  his  milk  may  not  be 
imder  inspection  nf  a  state  or  municipal 
authority. 

There  are  within  the  proposed  market¬ 
ing  area  several  Federal  establishments. 
At  the  present  time,  all  are  purchasing 
milk  which  is  approved  by  local  health 
authorities.  It  is  possible,  however,  that 
in  the  future  milk  may  be  disposed  of  to 
one  of  these  establishments  from  a 
source  which  has  been  approved  by  the 
health  officer  of  the  Federal  base,  but 
which  is  not  under  inspection  of  any 
local  municipal,  or  state,  health  author¬ 
ity.  Should  this  happen,  the  persons 
who  produce  such  milk  should  be  con¬ 
sidered  producers  the  same  as  other  pro¬ 
ducers  who  furnish  milk  to  the  market¬ 
ing  area. 

Only  a  few  pool  plants  have  manufac¬ 
turing  facilities,  and  in  order  to  facili¬ 
tate  the  movement  of  milk  of  producers 
among  the  various  pool  plants,  provision 
should  be  made  so  that  milk  of  a  pro¬ 
ducer  may  be  diverted  by  a  handler, 
other  than  a  cooperative  association, 
from  his  pool  plant  to  the  pool  plant 
of  another  handler.  Such  diversion 
should  be  permitted  for  any  period 
during  the  months  of  February  through 
July,  in  the  season  of  flush  production, 
and  for  not  more  than  10  days’  produc¬ 
tion  of  a  producer  during  any  month. 
August  through  January,  Such  diverted 
milk  should  be  considered  received  by 
the  diverting  handler  at  the  pool  plant 
from  which  such  milk  was  diverted; 
but  for  purposes  of  determining  shrink¬ 
age,  such  diverted  milk  should  be  con¬ 
sidered  as  producer  milk  at  the  pool 
plant  to  which  it  was  diverted.  Milk 
so  diverted  for  more  than  10  days  during 
any  •  month  August  through  January 
should  be  deemed  received  at  the  plant 
to  which  it  was  diverted  for  the  entire 
period  of  diversion. 

Provision  should  also  be  made  so  that 
milk  of  producers  which  is  regularly  re¬ 
ceived  at  a  pool  plant  may  be  diverted 


for  the  account  of  a  handler  to  nonpool 
plants  without  such  producers  losing 
their  status  under  the  order.  This  will 
permit  milk  regularly  associated  with 
the  market  to  be  diverted  to  manufac¬ 
turing  plants  during  periods  of  flush 
production  or  over  week-ends  and  holi¬ 
days.  when  supply  and  demand  relation¬ 
ships  may  require  that  some  reserve 
milk  be  manufactured  in  plants  not 
regulated  by  the  order.  However,  to  in¬ 
sure  that  a  producer’s  piilk  is  needed 
by  the  market  and  is  associated  with  it, 
some  limitation  on  diversion  should  be 
provided  in  the  order.  Such  limitation 
should  be  made  in  the  fall  months  when 
production  is  seasonally  low  and  the 
market  needs  the  milk  most.  Thus,  pro¬ 
vision  is  made  to  limit  diversion  to  a 
nonpool  plant  to  ten  days’  production  of 
milk  of  a  producer  during  any  month 
during  the  period,  September  through 
December.  If  such  diversion  exceeds 
ten  days’  production  of  any  producer, 
the  diverted  milk 'should  not  be  con¬ 
sidered  producer  milk  for  the  entire 
period  of  such  diversion.  Subject  to  the 
foregoing  qualifications,  producers  whose 
milk  is  diverted  should  continue  to  re¬ 
ceive  the  uniform  price  under  the  order 
and  their  milk  should  continue  to  be 
available  for  fluid  use  when  needed  on 
the  market.  Diverted  milk  should  be 
considered  to  have  been  received  at  the 
plant  from  which  it  was  diverted.  In 
the  case  of  milk  diverted  by  a  promde- 
tary  handler,  the  handler  would  con¬ 
tinue  to  be  responsible  for  such  milk, 
just  as  though  the  milk  had  been  re¬ 
ceived  in  his  1^1  plant.  In  the  case  of 
milk  diverted  by  a  cooperative  associa¬ 
tion  which  does  not  operate  a  pool  plant, 
the  milk  should  be  considered  to  have 
been  received  by  the  cooperative  asso¬ 
ciation  at  a  pool  plant  at  the  same 
location  as  the  pool  plant  from  which 
it  was  diverted.  'The  cooperative  asso¬ 
ciation  would  be  the  handler  for  such 
milk  and  would  be  required  to  account 
for  it  according  to  its  classification  and 
to  make  payment  to  the  producer  for 
/such  milk. 

Some  cooperative  associations  have 
members  which  are  associated  with  and 
supply  milk  to  different  Federal  order 
markets.  Such  cooperative  associations 
may  divert  milk  of  their  producer  mem¬ 
bers  from  one  market  to  another  market. 
To  establish  under  which  order  such 
diverted  milk  should  be  pooled,  the  pro¬ 
ducer  definition  should  exclude  any 
person  whose  milk  is  diverted  to  a  pool 
plant  by  a  cooperative  iassociation  if 
such  person  retains  his  status  as  a  pro¬ 
ducer  as  defined  in  another  Federal  or¬ 
der  and  his  milk  is  classified  and  priced 
under  such  other  order. 

The  term,  “producer-handler”,  should 
include  a  person  who  operates  a  distrib¬ 
uting  plant  in  which  he  handles  only 
milk  of  his  own  production,  and  such 
milk  from  other  handlers  as  is  priced 
under  the  order  at  such  other  handler’s 
plant.  A  producer-handler  should  be 
subject  to  the  order  only  to  the  extent 
that  he  must  submit  reports  to  the  mar¬ 
ket  administrator  as  required,  and  main¬ 
tain  and  make  available  to  the  market 
administrator  the  accounts,  records,  and 
facilities  that  are  necessary  for  the  mar- 
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ket  administrator  to  verify  such  person’s  (b)  Classification  of  milk.  Milk  re-  producers  and,  therefore,  should  be  clas-  : 
status  as  a  producer-handler.  It  is  un-  ceived  by  regulated  handlers  ^ould  be  sified  separately  according  to  their  re- 
necessary  to  require  under  the  order  that  classified  on  the  basis  of  skim  milk  and  spective  uses.  The  skim  milk  serum  and 
a  producer-handler  pay'  any  particular  butterfat  according  to  the  form  in  which,  butterfat  content  of  milk  products  re¬ 
price  to  himself  for  milk  produced  on  or  the  purpose  for  which,  it  is  used  as  ceived  and  disposed  of  by  a  handler  may 
his  own  farm.  either  Class  I  milk  or  Class  II  milk.  be  determined  through  certain  recog- 

The  classification  provisions  of  the  A  classified-use  plan  of  this  type  will  nized  testing  procedures.  Some  of  these 
proposed  order  should  provide  that  any  insure  that  minimum  prices  for  milk  will  products,  such  as  ice  cream  and  con-  - 
milk,  skim  milk,  or  cream  transferred  by  be  uniform  among  handlers  according  to  densed  products,  present  a  difficult  prob- 
a  handler  to  a  producer-handler  should  use,  that  a  price  may  be  fixed  for  the  lem  of  testing  and  accounting,  in  that 
be  Class  I  milk.  Supplemental  pur-  milk  disposed  of  as  Class  I  milk  at  a  level  some  of  the  water  contained  in  the  milk 
chases  which  may  be  obtained  by  a  pro-  that  will  bring  forth  an  adequate  sup-  originally  has  been  removed.  It  is  nec- 
ducer-handler  from  other  handlers  may  ply  of  pure  and  wholesome  milk,  and  essary  in  the  case  of  such  products  to 
be  presumed  to  be  needed  by  the  pro-  that  a  necessary  reserve  supply  of  qual-  provide  a  special  means  of  ascertaining^ 
ducer-handler  for  fluid  use,  and  should  ity  milk  may  be  maintained  without  dis-  the  amount  of  skim  milk  and  butterfat 
be  classified  in  the  plant  of  the  supply-  rupting  marketing  and  pricing  condi-  contained  in  or  used  to  produce  these 
ing  handler  as  Class  I  milk.  Purchases  tions  within  and  aroimd  the  established  products.  This  may  be  accomplished 
of  milk  from  other  handlers  should  not  marketing  area.  .  through  the  use  of  adequate  plant  rec- 

jeopardize  a  producer-handler’s  status  The  products  which  should  be  included  ords  made  available  to  the  market  ad- 
as  such.  Producer-handlers,  however,  in  Class  I  milk  are  those  which  are  re-  ministrator  in  the  case  of  products 
should  not  be  permitted  to  maintain  quired  by  the  health  authorities,  exer-  manufactured  by  the  handler,  or  by 
their  status  as  producer-handlers  if  they  cising  jurisdiction  in  the  marketing  area,  means  of  standard  conversion  factors  of 
dispose  of  other  source  milk  as  Class  I.  to  be  produced  from  Grade  A  milk.  The  skim  milk  and  butterfat  used  to  produce 
To  permit  a  producer-handler  to  dispose  extra  cost  of  getting  quality  milk  pro-  such  products  in  the  case  of  items  pur- 
of  other  source  milk  for  Class  I  use,  could  duced  and  delivered  to  the  market  in  the  chased  by  a  handler,  or  where  adequate 
result  in  seriQus  disruption  of  orderly  condition  and  quantities  required,  makes  plant  records  are  not  available, 
marketing,  since  it  would  enable  such  a  it  necessary  to  provide  for  Class  I  milk  The  accounting  procedures  to  be  used 
person  to  purchase  distress  milk  from  a  price  somewhat  higher  than  that  re-  in  the  case  of  any  condensed  milk  prod- 
nonpool  plants  during  the  period  of  flush  ceived  for  non-Grade  A  milk  produced  uct  disposed  of  as  Class  I  milk  should  be 
production,  thereby  gaining  a  competi-  for  use  in  manufactured  dairy  products,  based  on  the  pounds  of  milk  or  skim 
tive  advantage  over  regulated  handlers.  This  higher  price  should  be  at  such  a  milk  required  in  its  production.  Con- 
Any  milk  which  a  handler  receives  level  that  it  will  yield  a  return  to  pro-  centrated  skim  milk  solids  which  are  re- 
from  a  producer-handler  should  be  con-  ducers  that  will  encourage  the  produc-  constituted  for  distribution  as  Class  I 
sidered  as  other  source  milk,  and  it  tion  of  enough  milk  to  meet  the  require-  products,  or  are  used  to  fortify  other 
should  be  allocated  to  the  lowest  class  ments  of  the  market.  Class  I  products  are  included  in  thte 

utilization  at  the  pool  plant  of  the  han-  The  reserve  milk  which  is  not  needed  category.  The  value  of  each  pound  of^ 
dler.  This  method  of  allocating  receipts  seasonally',  or  at  other  times  during  the  nonfat  solids  utilized  in  Class  I  products 
from  a  producer-handler  recognizes  that  year  for  Class  I  use,  must  be  disposed  has  a  value  to  the  handler  the  same  as 
sales  by  a  producer-handler  to  another  of  for  use  in  manufactured  dairy  prod-  every  other  pound  contained  therein, 
handler  is  the  means  by  which  the  pro-  ucts.  These  products  are  not  required  Neither  the  form  in  which,  nor  the  source 
ducer-handler  disposes  of  his  surplus  to  be  made  from  Grade  A  milk,  and  must  from  which,  such  solids  are  obtained 
milk.  It  would  be  inappropriate  under  be  sold  in  competition  with  similar  prod-  change  their  value  to  the  handler  for 
these  circumstances  to  provide  for  the  ucts  produced  through  the  entire  United  this  purpose.  Solids  contained  in  pro¬ 
equal  sharing  by  the  producer-handler  States.  Milk  so  used  should  be  classi-  ducer  skim  milk  are  in  fluid  form  and 
in  the  Class  I  market  of  another  han-  fled  as  Class  n  milk  and  should  be  priced  are  paid  for  on  the  basis  of  all  the  water 
dler  with  respect  to  the  producer-han-  in  accordance  with  its  value  in  manufac-  that  was  originally  associated  with  sudi 
dler’s  surplus  milk.  tured  dairy  products.  solids.  In  order  to  account  for  skim  milk 

In  their  exceptions  handlers  suggested  In  accordance  with  these  standards,  solids  in  powder  or  condensed  form  on  a 
that  the  market  administrator  be  re-  Class  I  milk  should  include  all  those  basis  comparable  to  that  used  in  ac¬ 
quired  to  publish  each  month  a  list  of  products  which  are  disposed  of  in  the  counting  for  regular  skim  milk,  it  is 
producer-handlers  and  that  any  milk  form  of  milk,  skim  milk  (including  re-  necessary  to  account  for  such  solids  on 
purchased  by  a  handler  from  a  pro-  constituted  and  concentrated  nonfat  the  basis  of  the  quantity  of  skim  milk 
ducer-handler  not  on  the  list  be  con-  milk  solids),  buttermilk,  flavored  milk,  necessarily  used  in  the  production  of 
sidered  producer  milk.  In  a  market  of  flavored  milk  drinks,  cream  and  any  mix-  such  solids.  Therefore,  the  accounting 
this  size  there  is  little  likelihood  that  tures  in  fluid  form  of  milk,  skim  milk  procedures  to  be  used  in  the  case  of  this 
a  handler  would  purchase  the  milk  of  and  cream,  which  are  disposed  of  for  and  any  other  condensed  product  should 
a  producer-handler  without  knowing  his  fluid  use,  such  as  half  and  half,  and  all  be  based  on  the  pounds  of  milk  or  skim 
status.  The  requirement  to  publish  milk  which  cannot  be  accounted  for  as  milk  required  in  its  production, 
such  a  list  would  be  unduly  ciunbersome  having  been  used  to  produce  a  Class  n  Each  handler  must  be  held  responsible 
in  relation  to  the  problem  to  be  dealt  product.  for  a  full  accounting  of  all  his  receipts  of 

with.  Accordingly,  no  change  should  be  Fluid  milk  products  which  contain  con-  skim  milk  and  butterfat  in  any  form, 
made  with  respect  to  the  treatment  of  centrated  skim  milk  solids  such  as  skim  a  handler  who  first  receives  milk  from 
milk  received  from  a  producer-handler,  milk  drinks,  fortified  skim  milk,  and  but-  producers  should  be  responsible  for  es- 
“Other  source  milk”  should  be  defined  termilk  to  which  extra  solids  have  been  tablishing  the  classification  of,  and  mak- 
to  include  all  skim  milk  and  butterfat  added,  or  concentrated  whole  milk  dis-  ing  payment  to  producers  for,  such  milk, 
utilized  by  a  handler  in  .his  operations,  posed  of  for  fluid  use,  should  be  included  Fixing  responsibility  in  this  manner  is  a 
except  fluid  milk'  products  received  by  within  the  definition  of  Class  I  milk,  and  practice  which  is  followed  consistently 
such  handler  from  producers.  This  all  the  nonfat  solids  contained  therein  in  both  regulated  and  nonregulated  mar- 
would  include  any  nonfluid  milk  prod-  should  be  priced  equally.  For  brevity  kets.  It  is  necessary,  for  effective  ad- 
ucts  ^from  any  source,  including  those  and  convenience  in  referring  to  Class  I  ministration  of  the  provisions  of  the 
produced  at  the  handler’s  plant  during  milk  items,  they  are  included  in  a  defini-  order,  that  equality  of  minimum  prices 
the  same  or  an  earlier  month,  which  are  tion  of  “fluid  milk  product”.  Products  among  handlers  be  maintained.  The 
reprocessed  during  the  current  month  such  as  evaporated  or  condensed  milk  operator  of  the  plant  at  which  the  milk 
at  the  plant.  'The  other  source  milk  packaged  in  bulk  or  in  hermetically  is  first  received  from  producers  is  the 
would  represent  all  butterfat  and  skim  sealed  containers  will  not  be  considered  person  with  whom  contractual  relation* 
milk  from  any  source  not  subject  to  the  Class  I  milk,  since  they  need  not  be  han-  ships  have  been  made  by  producers  <x 
pricing  provisions  of  the  attached  order,  died  as  fluid  milk  products,  and  are  not  their  representatives.  Except  for  the 
Defining  other  source  milk  in  this  man-  required  to  be  made  from  Grade  A  milk,  limited  quantities  of  skim  milk  which 
ner  will  insure  uniformity  among  all  Skim  milk  and  butterfat  are  not  used  may  be  classified  as  Class  II  imder  cir- 
handlers  under  the  allocation  and.prip-  in  many  products  in  the  same  propor-  cumstances  set  forth  elsewhere,  all  skim 
ing  provisions  of  the  order.  tions  as  in  the  milk  received  from  milk  and  butterfat  v,rhich  is  received,  and 
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for  wbich  the  handler  cannot  establish 
JiljiUgation,  should  be  classified  as  Class  I 
niilk  This  is  necessary  to  remove  any 
advantage  to  handlers  who  fail  to 
keep  complete  and  accurate  records  of 
their  operations,  and  to  assure  that  pro¬ 
ducers  will  receive  full  value  for  their 
milk  on  the  basis  of  its  use  by  the 
handler. 

All  skiln  milk  and  butterfat  used  to 
produce  products,  other  than  those 
which  are  classified  as  Class  I  milk, 
should  be  Class  II  milk.  Included  as 
Class  II  milk  are  such  products  as  ice 
cream,  ice  cream  mixes,  frozen  desserts 
4nd  mixes,  eggnog,  yogurt,  aerated 
cream,  butter,  cheese  (including  cottage 
cheese),  evaporated  and  condensed  milk 
(both  plain  and  sweetened),  nonfat  dry 
milk  solids,  dry  whole  milk,  sour  cream, 
and  any  other  product  not  specified  as 
Class  I.  Class  II  milk  should  also  include 
skim  milk  and  butterfat  disposed  of  to 
commercial  food  manufacturing  plants, 
such  as  wholesale  bakeries,  soup  com¬ 
panies,  candy  manufacturers,  etc.,  which 
do  not  dispose  of  fiuid  milk  products  for 
fluid  consumption.  The  health  ordi¬ 
nances  do  not  require  that  the  milk  uti¬ 
lized  in  these  products  be  of  Grade  A 
quality. 

Cream  placed  in  storage  and  frozen 
should  be  classified  as  Class  II  milk. 
Such  cream  is  intended  primarily  for  use 
in  ice  cream  and  ice  cream  mixes. 
Sl^uld  any  frozen  cream  or  other  Class 
n  product  later  be  utilized  in  the  manu¬ 
facture  of  another  product,  it  would  be 
considered  a  receipt  of  other  source  milk 
in  the  plant  of  the  handler  and  would  be 
assigned  to  the  lowest  class  price  utiliza¬ 
tion  in  the  plant.. 

Producers  proposed  that  sour  cream  be 
included  in  Class  I.  The  record,  how¬ 
ever,  fails  to  establish  that  any  of  the 
health  departments  having  jurisdiction 
in  the  marketing  area  require  that  it  be 
made  from  Grade  A  milk.  The  facts  es¬ 
tablished  are  that  most  of  the  sour  cream 
disposed  of  by  handlers  in  the  marketing 
area  is  purchased  from  outside  sources 
already  processed  and  is  not  generally 
produced  from  producer  milk. 

Classification  as  Class  II  milk  should 
be  provided  for  skim  milk  which  is  dis- 
'  posed  of  for  livestock  feed  and  for  skim 
milk  which  is  dumped  by  the  handler 
after  prior  notification  to  the  market  ad¬ 
ministrator  of  his  intention  to  do  so.  In 
some  sections  of  the  proposed  marketing 
area,  manufacturing  facilities  are  rather 
limited.  Many  of  the  handlers  who 
would  be  subject  to  the  order  also  have 
rather  small  operations.  As  a  conse¬ 
quence,  there  will  be  times  when  a  plant 
will  have  small  quantities  of  milk,  which 
are  in  excess  of  its  bottling  requirements, 
and  which  it  would  be  uneconomical  to 
transiwrt  to  a  manufacturing  plant.  In 
such  instances,  the  handler  should  be 
permitted  to  dump  the  skim  milk  con¬ 
tained  in  such  milk  without  having  it 
classified  as  Class  I  milk.  To  prevent 
abuse  of  thi§  privilege,  however,  the 
handler  should  be  required  to  notify  the 
market  adhiinistrator  of  his  intention  to 
dump  such  skim  milk  so  that  the  market 
administrator  may  have  the  opportunity 
to  physically  verify  both  the  quantity  of 
*im  milk  to  be  dumped,  and  its  actual 
dumping,  if  he  desires  to  do  so.  Failure 


to  notify  the  market  administrator  In 
advance  would  result  in  such  milk’s 
being  considered  unaccounted  for,  and 
subject  to  classification  in  Class  I  milk 
as  excess  shrinkage. 

While  it  is  reasonable  to  permit  skim 
milk  for  which  a  handler  has  no  use  to  be 
disposed  of  to  farmers  for  livestock  feed 
or  to  be  dumped,  there  is  no  justification 
for  permitting  fat  to  be  so  utilized. 
While  excess  skim  milk  may  be  of  no 
value  to  a  handler,  except  in  condensed 
form,  the  fat  can  be  disposed  of  in  ice 
cream  and  possibly  in  butter  at  any  point 
in  the  marketing  area.  The  only  appre¬ 
ciable  quantities  of  fat  which  cannot  be 
salvaged  are  those  contained  in  returns 
of  creamed  cottage  cheese  and  flavored 
milk.  Any  loss  involved  in  such  returns 
is  a  part  of  the  normal  risk  associated 
with  doing  business,  and  should  be  com¬ 
pensated  for  by  the  2  percent  shrinkage 
permitted  to  be  classified  as  Class  n  milk. 

Shrinkage  up  to  2  percent  of  the  han¬ 
dler’s  receipts  from  producers  should  be 
permitted  to  be  classified  as  Class  n 
milk,  as  should  all  shrinkage  inciirred  in 
the  handling  of  other  source  milk. 
Shrinkage  should  be  determined  by  sub¬ 
tracting.  from  the  total  pounds  of  skim 
milk  and  butterfat  received  by  the  han¬ 
dler,  his  total  utilization  of  skim  milk 
and  butterfat  respectively,  in  the  various 
products  handled.  The  resulting  figure 
should  be  prorated  between  the  han¬ 
dler’s  receipts  of  milk  from  producers 
and  from  other  sources.  The  shrinkage 
associated  with  the  other  source  milk 
and  that  which  is  allocated  to  producer 
milk,  in  an  amount  not  in  excess  of  2 
percent  of  the  handler’s  receipts  of  skim 
milk  and  butterfat  from  producers, 
should  be  classified  as  Class  n.  Any 
shrinkage  allocated  to  producer  milk  in 
excess  of  2  percent  of  the  handler’s  re¬ 
ceipts  from  producers,  should  be  classi¬ 
fied  as  Class  I  milk. 

Handlers  have  inventories  of  fluid 
milk  products  at  the  beginning  and  end 
of  each  month,  which  enter  into  the 
problem  of  accounting  for  current  re¬ 
ceipts  and  utilization.  Inventory  is  in¬ 
tended  to  include  stocks  on  hand  of  bulk 
milk,  skim  milk,  cream,  and  bottled  milk, 
and  other  fluid  milk  products  designated 
as  Class  I  milk.  Manufactured  products 
on  hand  are  not  included  in  the  inven¬ 
tory  to  be  accounted  for,  because  either 
they  were  in  processed  form  or  the 
milk  used  to  produce  such  products  will 
already  have  been  accounted  for  as  Class 
II  milk.  As  noted  above,  handlers  will 
be  required  to  keep  records  of  such  prod¬ 
ucts,  but  they  will  not  be  included  in  the 
inventory  for  the  purpose  of  accounting 
for  current  receipts.  Inventory  should 
be  accounted  for  as  Class  II  milk.  If 
fluid  milk  products  in  inventory  are  ac¬ 
counted  for  as  Class  II  milk  at  the  end 
of  the  month,  it  will  be  necessary  to  pro¬ 
vide  a  method  for  dealing  with  the  pro¬ 
ducer  milk  in  inventory  which  is  used  in 
the  current  month  for  Class  I  purposes, 
but  which  the  handler  accounted  for  to 
producers  as  Class  II  at  the  end  of  the 
preceding  month.  Handlers  at  times 
will  also  have  other  source  milk  in  in¬ 
ventory.  Producer  milk  from  inventory 
should  have  prior  claim  on  Class  I  sales 
over  current  receipts  of  other  source 
milk.  This  can  be  accomplished  by  con¬ 


sidering  the  ending  inventory  in  one 
month  as  a  receipt  by  the  handler  in  the 
following  month,  and  substracting  such 
receipt  in  series,  starting  with  theuClass 
II  milk  remaining  after  the  subtraction 
of  other  source  receipts  during  the 
month.  To  the  extent  that  opening  in¬ 
ventory  is  allocated  to  Cia^  I  Milk  and 
there  was  an  equivalent  amount  of  pro¬ 
ducer  milk  classified  in  Class  II  in  the 
preceding  month,  a  reclassification 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  in  the  current 
month  and  the  Class  n  price  in  the  pre¬ 
ceding  Aonth.  This  will  ensure  equality 
in  the  application  of  the  minimum  prices 
among  handlers,  and  in  returns  to  pro¬ 
ducers,  whether  such  producer  milk  is 
from  current  receipts  or  from  the  pre¬ 
ceding  month’s  inventory. 

Transfers.  The  classification  of  but¬ 
terfat  and  skim  milk  used  in  the  produc¬ 
tion  of  Class  n  items  is  established  when 
the  product  is  made.  The  classification 
of  Class  I  milk  should  be  established 
when  butterfat  or  skim  milk  is  disposed 
of  by  the  handler.  However,  since  some 
Class  I  items  may  be  disposed  of  to  other 
pool  plants  for  proofing,  specified 
classification  procedures  must  be  pre¬ 
scribed  for  milk  transferred  to  other 
pool  plants. 

Milk,  skim  milk,  and  cream,  or  other 
products  designated  as  Class  I  milk, 
transferred  by  a  handler  to  the  plant  of 
another  handler,  except  a  producer- 
handler,  should  be  classified  as  Clas^  I 
milk,  unless  both  handlers  indicate  in 
their  reports  to  the  market  administrator 
that  they  desire  such  milk  to  be  classified 
as  Class  II  milk.  The  plant  to  which  the 
milk  is  transferred,  however,  must  have 
sufficient  Class  n  utilization  available  f Or 
such  assignment  after  the  prior  alloca¬ 
tion  of  shrinkage  and  other  source  milk. 
Furthermore,  the  assignment  of  classi¬ 
fication  must  be  such  that  it  will  result 
in  the  maximum  aniount  of  producer 
milk  at  both  plants  being  assigned  to 
Class  I  milk.  This  is  in  accordance  with 
the  principle  that  the  higher  valued 
usagjb  should  be  assigned  to  those  pro¬ 
ducers  who  regularly  supply  the  market. 

In  order  to  reduce  the  administrative 
expenses  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
milk  or  skim  milk  which  is  moved  to 
plants  located  more  than  350  miles  from 
Wichita  Falls,  Texas,  should  be  Class  I  in 
all  cases.  The^  are  ample  manufactur¬ 
ing  facilities  within  350  miles  of  Wichita 
Falls  to  handle  all  of  the  excess  supplies 
that  may  be  produced  seasonally  for  the 
market.  It  is  a  very  costly  procedure 
to  verify  the  utilization  of  small  lots  of 
milk  or  skim  milk  moved  great  distances. 
In  the  interest  of  maintaining  adminis¬ 
trative  costs  as  low  as  possible,  any  milk 
or  skim  milk  moved  more  than  350  miles 
from  Wichita  Falls  should  be  classified 
as  Class  I. 

It  is  as  uneconomical  for  the  jnarket 
administrator  to  travel  several  himdred 
miles  to  verify  the  utilization  of  a  few 
cans  of  cream,  as  it  is  to  travel  the  same 
distance  to  verify  the  utilizatimi  of  a 
tank  of  milk.  In  the  case  of  shipments 
of  cream,  however,  the  shipment  is  fre¬ 
quently  labeled  as  being  for  use  as  manu¬ 
facturing  grade  cream  only.  When  this 
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occurs  and  the  market  administrator 
has  knowledge  of  the  fact,  cream  moved 
more  than  350  miles  from  Wichita  Falls 
may  be  classified  as  Class  11  milk  if  all 
the  following  conditions  are  met; 

(1)  The  transferring  handler  requests 
such  a  classification; 

(2)  It  is  clearly  labeled  as  manufac¬ 
turing  grade  cream,  and  is  so  invoiced; 
and 

(3)  The  market  administrator  is  noti¬ 
fied,  prior  to  the  shipment,  so  that  he 
may  have  an  opportunity  to  verify  the 
labeling. 

The  most  common  form  of  transfer  to 
a  nonpool  plant  is  the  movement  of  ex¬ 
cess  milk  to  nearby  plants  which  have 
manufacturing  facilities.  It  is  provided 
that  if  milk,  skim  milk,  or  cream  is 
transferred  from  a  pool  plnnt  to  a  non¬ 
pool  plant  located  less  than  350  miles 
from  Wichita  Palls,  Texas,  it  shall  be 
Class  I  unless  Class  n  use  is  established. 
If  the  transferee  plant  distributes  milk 
on  routes  the  market  administrator 
shall  first  allocate  to  the  Class  I  utiliza¬ 
tion  in  such  plant,  the  receipts  from 
dairy  farmers  who  constitute  its  regular 
source  of  Grade  A  supply.  If  the  Class 
I  disposition  of  such  plant  exceeds  its 
receipts  from  such  dairy  farmers  the 
milk,  skim  milk,  or  cream  transferred  to 
such  plant  shall  be  assigned  to  Class  I  up 
to  the  amount  that  Class  I  disposition 
exceeds  receipts  from  dairy  farmers. 
Any  additional  amount  shall  be  classified 
as  Class  n. 

If  the  transferee  plant  does  not  dis¬ 
tribute  milk  on  routes,  the  milk,  skim 
milk,  or  cream  shall  be  classified  as  Class 
n  milk  except  that:  (1)  if  the  nonpool 
plant  transfers  milk,  skim  milk,  or  cream 
to  a  pool  plant,  an  amount  equal  to  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  from  other  pool  plants 
shall  be  classified  as  though  it  had  been 
transferred  directly  between  the  pool 
plants;  and  <2)  if  skim  milk  and  butter- 
fat  is  transferred  from  the  nonpool  plant 
to  another  nonpool  plant  which  does  dis¬ 
tribute  fiuid  milk  on  routes,  the  skim 
milk  and  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  in  an  amount  equal  to  that 
transferred  to  the  second  nonpool  plant 
unless  it  is  established  that  such  skim 
milk  or  butterfat  was  transferred  to  the 
second  nonpool  plant  without  Grade  A 
certification  with  each  container  labeled 
to  show  that  the  contents  were  for  man¬ 
ufacturing  use  only  and  that  the  ship¬ 
ment  was  so  invoiced.  If,  however,  the 
transferee  plant  is  a  pool  plant  under 
another  order  issued  pursuant  to  the 
Act,  the  milk  received  at  such  plant  from 
dairy  farmers  who  are  producers  under 
such  order  should  receive  prior  claim  to 
the  Class  I  utilization  over  the  fluid  milk 
products  diverted  or  transferred  to  such 
plant. 

Allocation.  Because  the  order  prices 
apply  only  to  producer  milk,  it  is  neces¬ 
sary,  if  a  pool  plant  has  butterfat  or  .skim 
milk  other  than  that  received  from  pro¬ 
ducers,  to  determine  the  quantities  of 
milk  in  each  class  to  be  assi^ed  to  cur¬ 
rent  receipts  from  producers.'  The  milk 
of  producers  who  are  regularly  engaged 
in  Applying  the  market  should  be  as¬ 
signed- to  Class  I  before  any  other  milk 


is  so  assigned.  This  is  necessary  to  in¬ 
sure  the  effectiveness  of  the  classified 
pricing  program  of  the  order.  The  sys¬ 
tem  of  assigning  utilization  of  milk  to 
receipts  from  different  sources  which  will 
carry  out  this  objective  is  set  forth  in 
detail  in  the  order. 

In  general,  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively,  re¬ 
maining  in  each  class  be  assigned  to  pro¬ 
ducer  milk  by  making  the  following  de¬ 
ductions  from  the  gross  utilization  of 
each  handler,  starting  with  Class  n  milk, 
except  as  otherwise  noted: 

(1)  Class  H  shrinkage  of  producer 
milk; 

(2)  Other  source  milk; 

(3)  Opening  inventory ;  • 

(4)  Receipts  from  other  pool  plants 
according  to  its  classification;  and 

(5)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  dining 
each  month.  To  apply  a  shorter  account¬ 
ing  period  would  place  a  burden  upon 
handlers  and  would  increase  substan¬ 
tially  the  cost  of  administering  the  order. 

(c)  Class  prices.  In  order  to  restore 
and  maintain  orderly  marketing  condi¬ 
tions  in  the  Red  River  Valley  marketing 
area,  dlass  I  and  Class  n  prices  for  pro¬ 
ducer  milk  must  be  established  at  levels 
that  will  refiect  economic  conditions  af¬ 
fecting  the  market  supply  and  demand 
for  milk  or  its  products,  and  assure  the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  the  market. 
The  act  requires  that  minimum  prices 
established  by  Federal  milk  orders  meet 
this  standard.  An  important  point  is 
that  prices  be  at  a  level  that,  over  a 
reasonable  period  of  time,  will  result  in 
a  supply  of  milk  meeting  the  quality 
standards  of  the  market  about  equal  to 
the  needs  of  the  market,  considering  the 
necessity  for  a  reserve  supply  of  milk 
and  a  seasonal  fluctuation  in  production. 
This  means  that  the  minimum  prices 
provided  in  the  order  can  be  related  to 
general  economic  conditions,  but  they 
cannot  be  maintained  out  of  line  with 
such  conditions  or  with  prices  in  sur¬ 
rounding  markets.  If  producers’  prices 
are  too  low,  not  enough  milk  of  accept¬ 
able  quality  will  be  produced  and  deliv¬ 
ered  to  plants  to  supply  the  Class  I  needs 
of  the  market,  and  there  will  be  a  tend¬ 
ency  for  producers  to  shift  to  other  mar¬ 
kets  where  the  prices  are  more  nearly 
adequate.  Likewise,  if  prices  are  too 
high,  milk  production  will  be  overstimu¬ 
lated,  consumption  will  tend  to  fall  off, 
and  there  will  be  a  tendency  for  produc¬ 
ers  to  shift  from  other  markets  to  the 
Red  River  Valley  marketing  area.  These 
actions  would  result  in  a  supply  of  milk 
greatei:  than  needed  to  supply  the  de¬ 
mands  of  the  market,  and  would  eventu¬ 
ally  result  in  the  shifting  of  agricultural 
resources  toward  the  production  of  un¬ 
necessary  and  uneconomical  surplus 
which  would  reduce  the  uniform  prices 
received  by  producers. 

The  Red  River  Valley  marketing  area 
is  situated  near  to  several  other  Feder¬ 
ally  regulated  milk  markets.  As  noted 
above,  the  production  area  for  the  Red 


River  Valley  overlaps  the  milksheds  of 
the  North  Texas,  Central  West  Texas, 
and  Texas  Panhandle  marketing  areas 
and  to  an  even  greater  degree  that  of  the 
Oklahoma  Metropolitan  milk  marketing 
area.  For  this  reason,  it  is  particularly 
important  that  prices  in  the  Red  River 
Valley  be  established  at  a  level  which 
will  not  disrupt  the  supply  and  demand 
relations  of  the  several  surrounding 
marketing  areas. 

The  prices  in  the  Oklahoma  Metropol¬ 
itan  marketing  area  are  the  lowest  at 
any  of  the  above-mentioned  marketing 
areas.  As  one  progresses  south  or  west 
from  the  Oklahoma  Metropolitan  mar-^ 
keting  area,  prices  are  increased  to  com¬ 
pensate  for  the  additional  costs  of  trans¬ 
porting  supplemental  milk  from  the  area 
of  surplus  production,  and  to  compensate 
for  the  additional  costs  of  getting  miit 
produced  in  Western  Oklahoma  and 
Texas.  Accordingly,  the  price  for  Class 
I  milk  in  the  Red  River  Valley  marketing 
area  must  be  higher  than  that  estab¬ 
lished  in  the  Oklahoma  Metropolitan 
milk  marketing  order,  and  lower  than 
those  provided  in  the  Texas  marketing 
orders. 

The  price  for  milk  received  at  pool 
plants  located  in  Texas  should  be  15 
cents  higher  than  the  Class  I  price  estab¬ 
lished  under  the  Oklahoma  Metropolitan 
milk  marketing  order.  At  all  other  pool 
plants  located  within  100  miles  of  the 
City  Hall  in  Wichita  Falls,  Texas,  it 
should  be  10  cents  higher  than  the  price 
established  under  the  Oklahoma  Metr^ 
politan  marketing  order.  At  all  other 
plants  a  location  differential  should 
apply  based  on  the  distance  such  plants 
are  from  the  City  Hall  in  Wichita  FaOs. 
Texas.  This  level  of  prices  will  maintain 
a  proper  alignment  between  the  Red~ 
River  Valley  marketing  area  and  the 
Federal  marketing  areas  mention^ 
above.  A  greater  difference  in  prices  be¬ 
tween  the  Oklahoma  Metropolitan  mar¬ 
keting  area  and  the  Red  River  Valley 
marketing  area  would  place  handlers  in 
the  Red  River  Valley  at  a  competitive 
disadvantage  with  plants  regulated  under 
the  Oklahoma  Metropolitan  marketing 
order,  which  dispose  of  milk  in  the  Red 
River  Valley  marketing  area  and  in  the 
area  lying  between  the  Oklahoma  Metro¬ 
politan  and  the  Red  River  Valley  mar¬ 
keting  areas.  At  the  same  time,  a  price 
less  than  that  provided  would  afford 
handlers  regulated  under  the  Red  River 
Valley  marketing  area,  especially  those 
located  south  of  the  Red  River,  a  com¬ 
petitive  advantage  over  handlers  whose 
milk  is  priced  under  the  North  Texas  or 
Central  West  Texas  marketing  orders. 

If  the  Class  I  pricing  as  proposed 
herein  had  been  operative,  the  Class  I 
price  at  Wichita  Falls,  Texas,  in  195® 
would  have  ranged  from  about  $5.15  to 
$5.75,  and  averaged  $5.48  per  hundred¬ 
weight.  For  the  first  six  months  of  1957, 
an  average  Class  I  price  of  $5.19  per  hun¬ 
dredweight  would  have  resulted. 

Comparable  Class  I  prices  actually 
paid  by  handlers  in  the  Red  River  Valley 
marketing  area  are  not  available,  but 
prices  reported  to  have  been  paid  pro¬ 
ducers  for  base  milk  in  1956  ranged  from 
about  $4.75  to  $5.65  per  hundredweight; 
and  for  the  first  s^  months  of  1957,  they 
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yanged  from  about  $4.50  to  $5.45  per 

hundredweight.  ,  .  . 

Exceptions  to  the  Class  I  pricing  pro¬ 
visions  of  the  order  were  filed  by  several 
handlers  who  are  subject  to  regulation 
under  the  Central  West  Texas  order  and 
by  the  cooperative  association  which  sup¬ 
plies  them  with  milk.  It  was  their  con- 
t^tion  that  the  proposed  price  is  too 
low  and  would  place  them  at  a  competi¬ 
tive  disadvantage.  Their  opposition  is 
based  largely  on  a  comparison  of  the 
prices  that  would  have  prevailed  under 
the  proposed  order  with  the  prices  that 
were  actually  effective  in  Central  West 
Texas  during  the  past  four  years.  Dur¬ 
ing  a  substantial  portion  of  that  period, 
however,  the  latter  price  was  not  based 
on  the  formula  provided,  but  was  fixed 
at  a  somewhat  higher  level  because  of  the 
extreme  drought  which  prevailed. 

Were  the  proposed  order  in  effect  in 
July  1958,  the  Class  I  price  would  be  32 
cents  below  the  Central  West  Texas  price 
at  Abilene.  This  figure  Is  very  close  to 
that  which  the  exceptions  allege  should 
prevail.  ' 

On  an  annual  average  the  difference  in 
price  between  Wichita  Falls  and  Abilene 
exceed  the  above  figure  by  a  few 
cents.  To  increase  the  price  at  Wichita 
Falls,  however,  to  bring  it  nearer  to  the 
Abilene  price  would  cause  a  misalignment 
in  price  between  Wichita  Palls,”  and  the 
Oklahoma  Metropolitan,  North  Texas, 
and  Texas  Panhandle  marketing  areas. 

Class  II  milk.  Every  fiuid  milk  market 
needs  a  reserve  supply  of  Grade  A  milk 
to  meet  day-to-day  fiuctuations  in  re¬ 
ceipts  from  producers  and  in  Class  I 
sales.  While  sales  of  milk  vary  con¬ 
siderably  on  a  day-to-day  basis,  they  are 
rather  uniform  .from  season  to  season. 
Milk  supplies,  however,  because  of  the 
seasonal  variations  in  production,  are 
greater  during  the  late  winter  and  spring 
months  than  they  are  in  late  summer  and 
fall.  As  a  result,  handlers  must  process 
on  a  year-round  basis  the  daily  and  sea¬ 
sonal  surplus  into  various  manufactured 
products.  Since  milk  going  into  these 
products  must  be  paid  for  at  the  Class  II 
price,  this  price  must  be  fixed  at  a  level 
which  will  encourage  handlers  to  accept 
whatever  quantities  of  such  milk  may  be 
offered  from  time  to  time  by  the  pro¬ 
ducers  who  supply  the  market.  It  is  of 
equal  importance  that  the  price  be  at  a 
level  which  will  return  to  producers  the 
full  value  for  their  milk. 

All  products  which  are  included  in 
Class  n  may  be  made  from  milk  which 
does  not  meet  the  requirements  of  the 
Grade  A  ordinances.  Grade  A  rniiif 
which  may  be  used  in  these  product  by 
regulated  handlers,  must  be  priced  at  a 
level  which  is  competitive  with  the  cost 
of  alternative  supplies  of  milk  that  would 
otherwise  be  used  in  the  manufacture  of 
such  products.  Ice  cream,  cottage 
cheese,  and  condensed  milk  are  the  most 
important  outlets  for  reserve  ^d  sur¬ 
plus  supplies  on  the  market. 

In  the  past,  the  Red  River  Valley  has 
b^n  relatively  ^hort  of  milk  during  the 
summer  and  fall  months,  and  it  has 
b^n  necessary  for  handlers  to  rely  on 
r^ipts  of  ungraded  milk  to  process  the 
Class  n  products  which  they  manufac¬ 
ture  during  the  season  of  short  supply. 
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When  milk  is  not  available  locally,  these 
products  have  been  purchased,  for  the 
most  part,  in  the  form  of  powder,  con¬ 
densed  skim,  and  cream.  It  seems  ap¬ 
propriate,  therefore,  that  the  formula  for 
pricing  Class  n  milk,  at  least  during  the 
season  of  short  supply,  should  be  one 
which  would  reflect  the  cost  of  obtain¬ 
ing  supplies  from  alternative  sources. 
Such  a-  formula  would  be  one  which  is 
based  on  the  market  value  of  butter  and 
nonfat  dry  milk  solids.  One  of  the  al¬ 
ternative  formulas  used  for  determining 
the  Class  I  price  under  the  Oklahoma 
Metropolitan  milk  marketing  order  is  a 
formula  based  on  the  Chicago  market 
prices  of  butter  and  nonfat  dry  milk 
solids.  Since,  as  has  been  noted  above, 
the  prices  in  the  Red  River  Valley  mar¬ 
keting  order  must  be  aligned  to  those  in 
the  Oklahoma  Metropolitan  Ch:der.  the 
price  for  Class  n  milk  under  the  Red 
River  Valley  marketing  order  dining  the 
season  of  short  supply  should  be  iden¬ 
tical  to  the  butter-powder  formula  in  the 
Oklahoma  Metropolitan  milk  marketing 
order.  This  formula  arrives  at  a  price 
for  the  butterfat  by  subtracting  3  cents 
from  the  price  of  92-score  butter  at  Chi¬ 
cago,  adding  20  percent  thereto,  and 
multiplying  by  4.  The  value  of  the  skim 
milk  is  determined  by  subtracting  from 
the  average  prices  of  nonfat  dry  milk 
solids  both  spray  and  roller  process, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  5.5  cents,  multiplying  by  8.5, 
and  then  multiplying  by  0.96.  This  is  the 
price  which  should  be  effective  for  the 
months  of  August  through  January, 
inclusive. 

During  the  months  of  heavier  pro¬ 
duction,  it  will  be  necessary  for  many 
,of  the  handlers  in  the  Red  River  Valley 
marketing  area  to  move  excess  supplies 
to  nearby  manufacturing  plants  for 
processing  into  Class  n  products,  since 
the  facilities  of  handlers  for  processing 
whole  milk  into  manufactured  dairy 
products  are  limited,  particularly  in  the 
Texas  portion  of  the  proposed  marketing 
area.  During  this  period  of  the  year,  the 
Class  II  price  shbuld  be  one  which  will 
enable  handlers  to  dispose  of  excess  sup¬ 
plies  to  manufacturing  plants  without 
incurring  a  substantial  loss  on  the 
transaction.  The  best  reflector  of  the 
value  of  milk  for  Class  n  products  during 
the  months  of  flush  production  is  the 
price  paid  by  manufacturing  plants  for 
ungraded  milk  for  use  in  these  products. 
The  Class  n  price  during  the  months  of 
February  through  July,  therefore,  should 
be  the  average  of  the  prices  paid  for  un¬ 
graded  milk  by  the  following  plants: 
American  Foods  Company,  Miami,  Okla¬ 
homa;  Gilt  Edge  Dairy,  Norman,  Okla¬ 
homa;  the  Muskogee  Dairy  Products 
Company,  Muskogee,  Oklahoma;  the 
Page  Milk  Company,  Coffesrville,  Kan¬ 
sas;  the  Pet  Milk  Company.  Siloam 
Springs,  Arkansas;  and  the  Real  Test 
Poods  Company,  Tulsa,  Oklahoma. 
These  are  the  same  plants  whose  pay 
prices  are  used  in  determining  the  Class 
n  prices  under  the  Oklahoma  Metro¬ 
politan  marketing  order. 

Prices  determined  in  this  manner  will 
insure  that  handlers  will  make  every 
effort  during  the  months  of  short  produc¬ 
tion  to  see  that  available  supplies  of 
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producer  milk  are  used  in  Class  I  to  the 
greatest  extent  possible.  It  vdll  also 
insure  that  handlers  will  be  able  to  move 
surplus  milk  into  manufacturing  chan¬ 
nels  when  it  Cannot  be  utilized  in  Class 
I  on  the  market. 

Producers  proposed  that  for  certain 
products,  such  as  cottage  cheese,  ice 
cream,  and  similar  products  a  Class  n 
price  be  established  somewhat  higher 
than  the  price  flxed  for  milk  going  into 
butter,  cheese,  nonfat  dry  milk  solids, 
and  other  commodities  which  are  less 
perishable  and  less  bulky.  At  this  time, 
it  is  not  feasible  to  establish  a  separate 
classiflcation  for  such  products.  Such 
products  may  be  disposed  of  freely  in 
the  marketing  area,  regardless  of 
whether  they  have  been  made  from 
Grade  A  milk.  Large  quantities  of  cot¬ 
tage  cheese  and  ice  cream  are  distributed 
over  the  entire  marketing  area  by  plants 
which  are  subject  to  regulation  under 
other  Federal  marketing  orders,  as  well 
as  by  manufacturing  plants  which  are 
completely  free  of  regulation.  Pricing 
milk  going  into  these  products  at  a  some¬ 
what  higher  level  than  the  Class  n  price 
in  surrounding  markets,  or  than  the  price 
paid  by  unregulated  manufacturing 
plants,  would  place  regulated  handlers 
at  a  competitive  disadvantage  and  might 
result  in  their  refusing  to  accept  from 
producers  more  milk  than  was  needed 
for  their  Class  I  use.  Refusal  by  han¬ 
dlers  to  accept  milk  for  use  in  ice  cream, 
cottage  cheese,  and  similar  products 
,  would  create  disorderly  marketing  and 
would  pose  a  severe  problem  for  the  co¬ 
operative  association  in  disposing  of  the 
seasonal  surplus  in  the  market. 

Location  differentials.  Class  I  milk 
products,  because  of  their  bulky,  perish¬ 
able  nature,  incur  relatively  high  trans¬ 
portation  costs,  if  such  products  or  the 
milk  used  to  produce  them  are  moved 
a  considerable  distance.  Milk  delivered 
by  farmers  directly  to  plants  in  or  near 
the  centers  of  populatiim  is  therefore, 
worth  more  to  a  handler  than  milk  which 
is  received  from  farmers  at  a  plant 
located  many  miles  from  the  point  at 
which  the  milk  is  distributed.  On  such 
milk  the  handler  must  incur  the  addi¬ 
tional  cost  of  moving  the  milk  to  a  cen¬ 
tral  market.  The  producer,  in  turn,  re¬ 
ceives  less  for  milk  delivered  to  points 
distant  from  the  central  market  in  lieu 
of  incurring  the  additional  cost  of  haul¬ 
ing  his  milk  directly  to  the  central  mar¬ 
ket.  Under  these  conditions,  the  value 
of  milk  aelivered  by  producers  to  plants 
located  some  distance  from  the  central 
market  is  reduced  by  approximately  the 
cost  of  transporting  such  milk  from  the 
point  of  receipt  to  the  central  market. 

At  the  present  time,  there  a:^  no 
supply  plants  regularly  furnishing  milk 
to  the  Red  Rivbr  Valley  marketing  area. 
With  the  rapidly  changing  pattern  that 
is  developing  in  the  milk  industry,  it  is 
possible,  however,  that  in  the  near  future 
supply  plants  may  begin  to  furnish  milk 
to  the  market  on  a  regular  basis.  In 
order  to  allow  for  the,  cost  of  moving  / 
Class  I  milk  from  distant  plants  that 
might  become  regular  sources  of  supply 
for  the  market,  it  is  necessary  to  estab¬ 
lish  the  Class  I  price  for  milk  delivered 
to  plants  at  a  point  in  the  marketing 
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area  and  then  provide  a  schedule  of  de¬ 
ductions  from  the  Class  I  price  as  loca¬ 
tion  differentials  or  adjustments.  The 
city  of  Wichita  Falls,  Texas,  is  the  largest 
population  center  in  the  proposed  mar¬ 
keting  area.  It  is  also  the  most  distant 
from  alternative  sources  of  supply  and, 
therefore,  the  cost  of  milk  from  surplus 
producing  areas  delivered  to  Wichita 
Falls  would  be  greater  than  at  other 
population  centers  in  the  marketing 
area.  Accordingly,  the  Class  I  price 
should  be  established  at  Wichita  Falls. 
Because  of  the  extensive  nature  of  the 
marketing  area  and  its  peculiar  location 
in  relation  to  sources  of  supply  and  to 
other  marketing  areas,  the  prices  at  all 
points  in  Texas  should  be  the  same  as 
that  at  Wichita  Falls.  At  plants  located 
in  Oklahoma  and  within  100  miles  of 
Wichita  Falls,  the  price  should  be  5  cents 
less  than  the  price  at  Wichita  Falls.  At 
all  other  plants,  the  price  should  be  re¬ 
duced  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  distant 
from  the  City  Hall  at  Wichita  Falls, 
Texas.  Although,  normally,  location 
differentials  are  u^orm  at  the  same  dis¬ 
tance  from  the  central  market  regardless 
of  the  direction  in  which  the  plant  is 
located,  in  the  present  instance,  it  is 
desirable  tq  permit  the  deduction  of  a 
location  differential  only  at  those  plants 
which  are  located  north  and  east  of 
Wichita  Falls.  Because  the  areas  to  the 
south  and  west  are  generally  a  deficit 
production  area  and  the  costs  of  alterna¬ 
tive  supplies  in  that  area  are  higher  than 
they  are  further  north,  prices  at  plants 
in  other.  West  Texas  marketing  areas  are 
higher  than  those  proposed  for  the  Red 
River  Valley  marketing  area  by  approxi¬ 
mately  the  amoimt  of  the  additional  cost 
of  transporting  supplemental  supplies 
from  the  surplus  prc^uction  areas  in  the 
north  central  states.  If  the  prices  at 
plants  south  of  the  Red  River  Valley 
were  reduced  because  of  their  distance 
from  the  marketing  area,  it  is  possible 
that  plants  presently  regulated  under  the 
Central  West  Texas  marketing  order 
might  attempt  to  become  regulated 
imder  the  Red  River  Valley  marketing 
order.  If  this  were  to  happen,  the  prices 
such  plants  were  required  to  pay  would 
be  substantially  less  than  the  prices  paid 
by  other  plants  regulated  under  the 
Central  We$t  Texas  marketing  order. 
The  resulting  competitive  advantage  en¬ 
joyed  by  such  a  handler  would  disrupt 
the  orderly  marketing  in  the  Central 
West  Texas  marketing  area. 

One  of  the  exceptions  proposed  that 
the  location  differential  be  revised  so 
as  to  provide  a  Class  I  price  at  Ardmore, 
Oklahoma,  four  and  one-half  cents  less 
than  the  price  at  Lawton,  Oklahoma. 
This  exception  is  denied  since  Ardmore 
is  at  least  as  far  from  the  Oklahoma 
Metropolitan  marketing  area  as  Lawton 
is  and  is  closer  to  the  North  Texas  mar¬ 
keting  area  than  any  other  point  at 
which  a  plant  is  located  in  the  Oklahoma 
portion  of  the  proposed  marketing  area. 

The  proposed  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  a  plant 
is  more  than  100  miles  from  the  City  Hall 
in  Wichita  Falls,  Texas,  reflects  the  ac¬ 
tual  cost  of  transporting  milk  in  tank 
trucks.  This  rate  is  comparable  to  that 


which  Is  generally  contained  In  other 
Federal  milk  marketing  orders. 

A  method  is  provided  for  determining, 
if  necessary,  the  priority  of  milk  from 
various  plants  and  allocating  milk  to 
Class  I  use  by  computing  the  aggregate 
value  of  the  location  adjustments  to  be 
allowed,  such  adjustments  to  be  made  in 
sequence  in  the  order  that  such  plants 
are  distant  from  the  City  Hall  in  Wichita 
Falls,  Texas. 

The  value  of  milk  used  in  manufac- 
txired  dairy  products  is  affected  very 
little,  if  at  all,  by  the  location  of  the 
plant  receiving  and  processing  such  milk. 
This  occurs  because  of  the  differences  in 
the  cost  of  moving  the  two  types  of 
product. 

Fluid  milk  products  are  bulky,  easily 
contaminated,  and  highly  perishable, 
whereas,  such  products  as  butter,  cheese, 
and  nonfat  dry  milk  solids  are  easily 
transported  and  may  be  stored  for  long 
periods  of  time,  and  have  a  high  value 
relsktive  to  the  cost  of  transporting  them. 
The  cost  of  such  products  is  virtually  the 
same  at  the  plant  of  origin  as  it  would  be 
delivered  to  Wichita  Falls.  For  this 
reason,  the  price  for  Class  II  products 
varies  little,  regardless  of  the  location  of 
the  plant.  Accordingly,  no  adjustment 
should  be  made  in  the  Class  H  price  by 
reason  of  the  location  of  the  plant  at 
which  the  milk  is  received  from  pro¬ 
ducers. 

In  line  with  the  economic  considera¬ 
tions  which  affect  the  value  of  milk  for 
fluid  uses  when  it  is  delivered  by  farmers 
to  plants  located  some  distance  from  the 
consuming  market,  it  is  necessary  and 
appropriate  that  the  prices  paid  produc¬ 
ers  for  milk  delivered  to  plants  at  which 
a  location  differential  applies  should  also 
be  reduced  at  the  same  rate  to  reflect  the 
lower  value  of  such  milk,  f .  o.  b.  the  point 
of  actual  delivery,  in  contrast  to  its  value 
when  delivered  to  Wichita  Falls. 

Butterfat  differentials.  As  noted 
above,  it  has  been  concluded  that  butter- 
fat  and  skim  milk  should  be  accounted 
for  and  classified  separately.  It  will  be 
necessary,  therefore,  to  adjust  the  Class 
I  and  Class  II  prices  in  accordance  with 
the  average  butterfat  content  of  the  milk 
in  each  class  by  a  butterfat  differential 
that  will  reflect  differences  of  value  due 
to  variations  in  the  butterfat  content  of 
such  products.  In  order  to  maintain 
prices  un  the  same  basis  as  those  in  sur¬ 
rounding  markets,  prices  for  the  Red 
River  Valley  marketing  area  should  be 
computed  and  announced  in  terms  of 
milk  of  4.0  percent  butterfat  content. 

The  butterfat  differentials  for  Class  I 
milk  and  Class  n  milk  shbuld  be  appro¬ 
priate  to  the  level  of  class  prices  provided 
for  herein  for  Class  I  milk  and  Class  II 
milk.  To  achieve  this  end,  the  Class  I 
price  should  be  increased  or  decreased, 
for  each  one-tenth  of  1  percent  of  butter¬ 
fat  content  above  or  below  4.0  percent, 
by  the  value  obtained  by  multiplying  the 
Chicago  butter  price  for  the  preceding 
month  by  0.125.  The  Class  n  differential 
would  be  determined  by  multiplying  the 
Chicago  butter  price  for  the  current 
month  by  0.115. 

The  use  of  butterfat  differentials  in 
this  manner  is  practiced  in  most  fluid 
milk  markets  for  adjusting  for  butterfat 
variations.  At  these  levels  they  reflect 


the  situation  in  the  market  and  will 
maintain  the  prices  in  this  market  iu 
proper  alignment  with  prices  in  sur- 
roimding  markets,  regardless  of  the  but¬ 
terfat  content  of  the  milk.  Identical 
butterfat  differentials  are  provided  in 
the  Oklahoma  Metropolitan  marketing 
order. 

In  order  that  the  Class  I  butterfat  dif¬ 
ferential  may  be  announced  early  each 
month,  at  the  same  time  that  the  Class 
I  price  is  annoimced,  the  Class  I  but^. 
fat  differential  should  be  based  on  the 
average  price  of  butter  during  the  pre¬ 
ceding  month.  Since  Class  n  prices  will 
not  be  annoimced  until  after  the  end  of 
the  month,  and  will  be  based  on  market 
prices  of  commodities  during  the  month  ' 
in  which  the  milk  is  manufactured,  the 
Class  n  butterfat  differential  should  be 
based  on  the  value  of  butter  during  the 
month  in  which  the  milk  is  utilized.  Ac¬ 
cordingly,  the  Class  n  butterfat  differ¬ 
ential  should  be  based  on  the  price  of 
butter  during  the  current  month,  and 
should  be  announced  at  the  end  of  the 
month  at  the  same  time  as  the  Class  n 
price  is  announced.  Although  handlers 
will  not  know  the  cost  of  such  milk  until 
after  it  is  utilized,  they  will  know  thsit  in 
any  sales  competition  with  other  proc¬ 
essors  of  manufactured  dairy  products, 
whether  regulated  or  not,  they  will  be 
paying  for  milk  on  the  basis  of  current 
market  prices  the  same  as  their  competi¬ 
tors. 

The  butterfat  differentials  used  in 
making  payments  to  producers  should  be 
calculated  at  the  average  of  the  retiims 
actually  received  from  the  sale  of  butter¬ 
fat  in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  the  aver¬ 
age  of  the  Class  I  and  Class  U  differen¬ 
tials  weighted  by  the  proportion  of  the 
butterfat  in  producer  milk  which  is 
classified  in  each  class.  Thus,  producor 
returns  for  butterfat  will  reflect  the 
actual  sales  value  of  the  butterfat  in  their 
milk  at  the  class  prices  provided  in  the 
order.  The  producer  butterfat  differen¬ 
tials  in  no  way  affect  the  amount  of  a 
handler’s  obligations  which  are  ccxn- 
puted  at  the  class  prices.  It  is  merely 
a  means  of  prorating  returns  among  pro¬ 
ducers  in  accordance  with  the  variations 
in  the  butterfat  test  of  the  milk  which 
they  deliver. 

Equivalent  prices.  A  provision  should 
also  be  written  in  the  order  directing  the 
market  administrator  to  use  a  price  de¬ 
termined  by  the  Secretary  to  be  com¬ 
parable,  in  the  event  that  any  of  the 
prices  used  in  making  the  various  com¬ 
putations  provided  in  the  order  is  not 
published  and  available  to  the  market 
administrator.  This  would  prevent  the 
lack  of  a  price  quotation  from  affecting 
the  operation  of  the  order.  Such  a  pro¬ 
vision  is  incorporated  in  most  milk 
marketing  orders. 

Compensatory  payments.  ‘  A  compen¬ 
satory  payment  should  be  assesseJl  on 
other  source  milk  disposed  of  as  Class  I 
milk. 

Some  handlers  in  the  proposed  market¬ 
ing  area  have  made  a  practice  of  keeping 
their  purchases  of  milk  from  producers 
at  the  lowest  possible  level  even  during 
the  months  of  flush  production  and  have 
relied  on  purchases  of  milk  from  other 
plants  to  fulfill  their  Class  I  require- 
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ments.  These  handlers  have  purchased 
dlstreM  milk,  particularly  during  the 
season  of  flush  supplies,  from  other  mar¬ 
kets  or  from  other  plants  in  the  market, 
at  prices  equal  to  or  slightly  in  excess  of 
its  manufacturing  value,  and  have  used 
such  milk  for  Class  I  purposes.  Such 
practices  have  had  a  demoralizing  effect 
on  the  market  and  contributed  greatly 
to  the  chaotic  conditions  which  led  pro¬ 
ducers  to  request  a  marketing  order  for 
the  Red  River  Valley. 

An  important  function  of  an  order  is 
to  insure  that  handlers  paying  producers 
the  Class  I  price  for  fluid  milk  will  not 
be  placed  at  a  disadvantage  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
important  that  the  Clas?  I  market  be 
protected  from  the  use  of  seasonal  ex¬ 
cess  milk  from  other  markets,  as  well  as 
from  its  own  surplus.  If  the  order  fails 
to  provide  such  protection,  handlers 
could  continue  to  curtail  purchases  of 
milk  from  producers  to  their  own  advan¬ 
tage  and  secure  low  cost  surplus  supplies 
from  other  markets  for  Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  cheaply  during  the  months  of 
flush  production  when  most  markets  have 
receipts  of  milk  considerably  greater  than 
necessary  to  iwply  their  regular  fluid 
requirements.  ^If  /adjoining  milksheds 
were  to  dispose  of  seasonal  surpluses  in 
eaeh  other’s  Class  I  markets,  the  result 
would  be  confused  and  disorderly  mar¬ 
keting  conditions.  Class  I  prices  would 
be  demoralized,  production  of  milk  would 
be  impaired,  and  the  future  permanent 
supply  of  milk  of  both  markets  would  be 
in  jeopardy.  Such  disorderly  marketing 
conditions  would  be  contrary  to  the  pur¬ 
poses  of  the  act.  Therefore,  in  opder  to 
insure  the  effectiveness  of  the  classified 
pricing  program,  and  to  promote  orderly 
marketing,  it  is  necessary  that  some 
method  of  compensati^  for  or  neutraliz¬ 
ing  the  effect  of  the  ^vantage  created 
for  unpriced  milk  should  be  provided  as 
an  essential  provision  of  this  order. 

It  is  concluded  therefore  that  the  in¬ 
clusion  of  compensation  payment  provi¬ 
sions  in  the  order  is  necessary  to  insure 
against  the  displacement  of  producer 
milk  for  the  purpose  of  cost  advantage. 
This  is  essential  to  preserve  the  integrity 
of  the  classified  pricing  program  of  the 
order.  Since  minimum  class  prices  may 
not  be  set  under  the  order  for  plants 
which  do  not  participate  in  the  market¬ 
wide  equalization  the  only  alternative  is 
to  levy  a  charge  against  unpriced  milk 
for  the  removal  of  any  advantage  there 
may  be  in  using  unregulated  milk  in 
Class  I  instead  of  producer  milk. 

The  rate  of  the  compensatory  payment 
on  other  source  milk  should  be  the  differ¬ 
ence  between  the  Class  I  and  Class  II 
prices  during  the  months  of  February 
through  July,  and  the  difference  between 
the  Class  I.  price  and  the  uniform  price 
during  the  remainder  of  the  year. 

Surplus  fluid  milk  would  be  available 
to  Red  River  Valley  handlers  from  unreg¬ 
ulated  markets  during  the  months  of 
February  through  July.  The  alterna¬ 
tive  outlet  for  such  milk  is  in  manufac¬ 
tured  dairy  products.  A  fair  index  of  the 
value  of  such  milk  when  used  in  manu¬ 
factured  dairy  products  is  the  Class  II 
price  proposed  herein.  This  represents 


the  actual  value  of  such  other  source 
milk  during  these  months. 

During  the  remainder  of  the  year  when 
milk  is  in  much  shorter  supply,  and  there 
is  a  much  greater  demand  for  fluid  milk 
for  bottled  use.  handlers  in  the  Red 
River  Valley  will  not  be  able  to  purchase 
milk  at  its  value  for  manufacturing. 
During  these  months,  it  is  likely  that  the 
minimum  price  at  which  handlers  would 
be  ahle  to  purchase  fluid  milk  from  un¬ 
regulated  sources  would  be  one  equiva¬ 
lent  to  the  uniform  price  computed  under 
the  Red  River  Valley  order.  During  the 
months  of  August  through  January, 
therefore,  the  rate  of  the  compensatory 
payment  on  other  source  milk  should  be 
equal  to  the  difference  between  the  uni¬ 
form  price  and-  the  Class  I  price.  ’The 
purpose  of  this  provision  is  to  remove 
any  price  advantage  the  handler  may 
have  in  using  unregulated  milk,  and 
hence,  in  making  the  adjustment  for 
butterfat  content,  both  the  Class  TPvice 
and  the  uniform  price  should  be  adjusted 
by  the  Class  I  butterfat  differential,  and 
not  by  the  producer  differential  which  is 
otherwise  used  in  adjusting  the  uniform 
prices. 

In  addition  to  the  other  source  milk 
which  may  enter  the  market  in  the  form 
of  fluid  millc  products,  there  are  times 
when  other  source  milk  will  be  imported 
from  unregulated  sources  in  concentrated 
form  for  use  as  Class  I  milk.  In  order 
to  remove  the  price  advantage  a  handler 
might  have  through  the  reconstitution 
of  such  products  into  fluid  milk  products, 
the  rate  of  compensatory  pasmient  on 
other  source  milk  received  in  concen¬ 
trated  form  should  be  the  same  as  on 
that  received  in  the  form  of  fluid  milk 
products. 

Since  the  handler  must  pay  the  cost 
of  transporting  other  source  milk  from 
the  plant  of  origin  to  the  marketing  area, 
the  rate  of  the  compensatory  payment 
on  other  source  milk  should  be  reduced 
by  the  amount  of  the  location  differen¬ 
tial  which  would  apply  at  the  plant  of 
origin  were  it  a  regulated  plant  under 
the  proposed  order.  No  location  dif¬ 
ferential  should  be  deducted,  however, 
in  the  case  of  condensed  skim  milk  or 
nonfat  dry  milk  which  at  times  may  be 
allocated  to  Class  I  use.  In  the  case  of 
these  products  it  would  be  extremely 
difficult  and  at  times  impossible  to  de¬ 
termine  the  plant  of  origin.  They  may 
pass  through  several  hands  between  the 
manufacturer  and  the  ultimate  user  and 
the  output  of  many  plants  in  many  dif¬ 
ferent  localities  may  be  commingled  by 
the  broker  or  jobber  from  whom  such 
products  are  acqmred.  The  administra¬ 
tive  difficulties  which  would  be  involved 
make  it  impractical  to  apply  location 
differentials  to  the  payment  associated 
with  condensed  skim  milk  and  nonfat 
dry  milk.  Moreover,  since  the  cost  of 
transporting  milk  solids  in  concentrated 
form  is  slight  in  terms  of  its  milk  equiva¬ 
lent,  the  difference  in  cost  to  handlers 
would  be  negligible. 

In  computing  the  applicable  location 
differential,  if  a  handler  has  received 
other  source  milk  from  two  or, more  non¬ 
pool  plants,  the  amount  of  skim  milk 
and  butterfat  allocated  to  Class  I  milk 
should  be  considered  to  have  been  re¬ 
ceived  from  the  plants  in  sequence,  ac- 
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cording  to  the  smallest  location  adjust¬ 
ment  applicable. 

In  addition  to  the  cflher  source  milk 
which  may  enter  the  market  through 
pool  plants,  other  soiirce  milk  may  also 
be  distributed  within  the  marketing  area 
directly  from  nonpool  plants.  There  is 
no  evidence  of  distribution  within  the 
marketing  area  at  the  present  time  by 
plants'  which  would  not  meet  the  re¬ 
quirements  of  pool  plants.  There  are 
plants,  however,  in  the  vicinity  which 
could  extend  their  distribution  routes 
into  the  marketing  area  and  by  preserv¬ 
ing  their  unregulated  status  could  oper¬ 
ate  with  a  substantial  price  advantage 
over  regulated  handlers  unless  provisibn 
is  made  to  assure  that  all  competing 
plants  pay  the  minimum  class  prices. 

The  compensatory  payment  applicable 
to  other  source  milk  disposed  of  frcun 
nonpool  plants  on  routes  in  the  market¬ 
ing  area  should  be  the  same  as  that 
applicable  to  other  source  milk  disposed 
of  through  pool  plants.  This  is  the  only 
method  of  dealing  with  such  problems 
which  was  considered.  It  will  remove 
the  advantage  that  might  accrue  to  .  a 
nonpool  plant  should  it  begin  the  dis¬ 
tribution  of  other  source  milk  in  the 
marketing  area. 

No  compensatory  payment  should 
apply  to  other  source  milk  which  is 
classified  and  priced  imder  another 
Federal  mil^  order  whether  such  milk 
i;  disposed  of  in  the  market  directly 
from  such  plant  or  through  a  pool  plant. 
In  either  case  its  proper  classification, 
and  price  would  have  been  determined' 
by  the  other  order. 

PaymenU  to  producers — (a>  Type  of 
pool.  The  order  should  provide  for  a 
market-wide  pool,  rather  than  for  an 
individual-handler  pool  as  proposed  in 
the  recommended  decision. 

The  market- wide  pool  was  proposed  by 
producers.  Under  the  market-wide  pool, 
all  producers  delivering  milk  to  all  pool 
plants  would  receive  uniform  prices  for 
all  milk  so  delivered  regardless  of  the  use 
made  of  such  milk  by  the  hsmdler  tO 
whom  it  is  delivered.  Under  the  indi¬ 
vidual-handler  pool  the  producers  sup¬ 
plying  each  'ot  the  regulated  handlers 
would  be  paid  a  blend  price  based  upon 
the  proportion  of  the  receipts  of  producer 
milk  classified  as  Class  I  milk  and  Class 
n  milk  at  the  plant  (s)  of  the  particular 
handler  receiving  the  milk.  Under  either 
type  of  pool,  the  uniform  or  blend 
prices  are  subject  to  adjustment  for  lo¬ 
cation  and  the  butterfat  content  of  the 
milk.  Producers  may  also  be  charged 
different  rates  for  hauling  their  milk 
from  the  farm4x)  the  plant.  These  rates, 
however,  are  not  established  by  the  order. 

Three  cooperative  associations  whose 
members  supply  milk  to  the  market,  in 
their  exceptions,  requested  a  market¬ 
wide  tsrpe  of  pool.  One  of  them,  as  noted 
above,  requested  that  the  Texas  portion 
of  the  area  be  established  as  a  separate 
marketing  area  with  a  market-wide 
pool,  at  least  for  that  portion  of  the  area; 
the  others  urged  a  market-wide  pool  be 
adopted  for  the  entire  area.  Under  the 
conditions  prevailing  in  theonarket  it 
is  concluded  that  a  market-wide  t3rpe  of 
equalization  pool  would  be  most  effec¬ 
tive  in  establishing  and  maintaining 
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orderly  marketing  and  pricing  condi¬ 
tions. 

Only  two  of  the  pool  plants  in  the 
marketing  area  are  equipped  to  process 
any  appreciable  quantity  of  the  reserve 
and  surplus  milk. 

One  of  these  plants  manufactures  all 
of  the  cottage  cheese  for  several  other 
handlers  in  the  market.  For  this  reason, 
and  those  already  pointed  out  in  the  dis¬ 
cussion  of  the  necessity  for  an  appro¬ 
priate  Class  n  price,  the  type  of  pool 
established  should  provide  for  an  equit¬ 
able  sharing,  particularly  during  the 
flush  production  season,  of  the  lower 
returns  that  will  inevitably  accompany 
an  adequate  and  necessary  reserve  of 
milk. 

A  market-wide  pool  will  permit  any 
handler  to  bid  on  such  business  as  that 
offered  by  the  many  military  installa¬ 
tions  and  other  public  institutions  lo¬ 
cated  in  and  adjacent  to  the  marketing 
area,  and  ^obtain  the  necessary  milk  to 
supply  such  sales  without  upsetting  the 
market  stability  whenever  the  contracts 
for  supplying  such  installations  might 
shift  from  one  handler  to  another. 

There  are  two  cooperative  associations 
which  are  in  a  position  to  assume  the 
responsibility  for  removing  the  reserve 
and  surplus  milk  of  their  member -pro¬ 
ducers.  A  market- wide  pool  will  facili¬ 
tate  the  movement  of  milk  by  l^ese 
associations  between  handlers  to  meet 
their  individual  needs  or  to  move  milk, 
which  is  not  needed  on  the  market,  to 
manufacturing  plants.  A  market-wide 
pool  will  aid  the  market  in  retaining 
qualified  producers  during  periods  of 
seasonal  surplus  by  permitting  them  to 
receive  the  market-wide  uniform  price 
regardless  of  the  utilization  of  their 
milk.  This  is  necessary  if  their  milk  is 
to  be  available  to  fill  the  Class  I  require¬ 
ments  of  the  market  at  other  seasons  of 
the  year.  These  factors  and  the  varia¬ 
tion  in  the  amount  of  reserve  supplies 
among  the  several  plants  all  support  the 
adoption  of  a  market-wide  pool. 

Base  and  excess  plan.  A  base  and  ex¬ 
cess  plan  of  distributing  returns  for  milk 
among  producers  should  be  employed  in 
connection  with  the  “market-wide” 
pool  established  herein.  Receipts  of 
milk  from  producers  vary  between  spring 
and  fall  months  in  a  much  greater  de¬ 
gree  than  do  Class  I  sales.  In  addition, 
some  handlers  have  difficulty  in  using, 
during  the  periods  of  seasonally  high 
production,  all  of  the  milk  delivered  to 
them  by  producers.  Consequently,  there 
is  a  need  for  an  incentive  to  maintain 
production  in  the  late  summer  and  fall 
months,  relative  to  that  of  the  winter 
and  spring  months. 

Handlers  and  producers  on  the  mar¬ 
ket  are  now  relying  on  various  forms  of 
base-excess  plans  to  provide  the  in¬ 
centive  needed  to  induce  local  dairymen 
to  strive  for  a  more  nearly  level  milk 
production  throughout  the  year.  The 
presently  opera^  plans  have  served  a 
fimction  in  the  market,  even  though 
their  operation  has  been  deficient  from 
the  standpoint  of  equality  between  han¬ 
dlers  and  fairness  to  producers.  These 
conditions  can  arise  because  the  dis¬ 
tributors  themselves  establish  the  rules 
of  the  base-excess  plan  and  control  the 
adjustment  and  transfers  of  bases. 


Producers  have  no  say  whatever  in  the 
operations  of  the  several  base  plans  now 
in  use. 

Base  and  excess  plans  have  proved  an 
effective  means  of  improving  the  seasonal 
pattern  of  milk  deliveries,  because  they 
relate  producers’  returns  directly  to  the 
deliveries  of  milk  in  the  late  siunmer  and 
fall  months  when  production  conditions 
are  more  difficult  and  milk  is  less  plenti¬ 
ful.  Such  a  plan  will  help  to  achieve 
a  production  which  is  more  nearly  fitted 
to  the  sales  pattern  of  fluid  milk  prod¬ 
ucts  in  this  area.  Were  some  version  of 
this  plan  not  included  in  the  attached 
order,  the  most  Ukely  results  would  be 
increased  seasonality  in  production  with 
the  attendant  problems  of  surplus  dis¬ 
posal  in  the  months  of  flush  production 
and  the  need  for  additional  imports  of 
supplemental  milk  in  the  short  produc¬ 
tion  months.  The  base  and  excess  plan 
uniformly  applied  to  all  producers,  by 
being  incorporated  in  the  attached  order, 
will  play  an  essential  part  in  stabilizing 
market  conditions  by  encouraging  the 
trend  to  a  more  nearly  even  production 
'Seasonally. 

The  base  and  excess  plan  proposed 
herein  would  establish  for  each  producer 
a  base  equal  to  his  average  daily  deliv¬ 
eries  during  the  four  months  of  Septem¬ 
ber  through  December.  If  a  producer 
did  not  deliver  milk  to  the  market  dur¬ 
ing  the  entire  period,  the  days  of  actual 
delivery  from  the  first  day  of  delivery, 
but  not  less  than  90,  would  be  used. 

Durii^  the  months  of  March  through 
June,  separate  uniform  prices  will  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  to  base  milk.  Base  milk  would  be 
that  quantity  of  milk  delivered  by  each 
producer  up  to  his  average  daily  base 
multiplied  by  the  number  of  days  in  the 
month  during  which  he  delivers  milk  to 
any  pool  plant.  The  excess  price  would 
be  the  Class  n  price,  except  in  those 
months  when  total  Class  I  sales  exceed 
the  total  quantity  of  base  milk.  During 
such  months,  the  excess  price  would  be 
a  blend  of  the  actual  Class  I  and  Class 
II  utilization  of  excess  milk. 

Provision  is  made  for  producers  who 
may  enter  the  market  after  the  start  of 
the  base-forming  period  to  establish  a 
full  base  by  delivering  a  minimum  of  90 
days  during  the  specified  period.  Pro¬ 
ducers  delivering  milk  for  less  than  90 
days  will  have  their  bases  calculated  by 
dividing  their  total  deliveries  during  the 
base-forming  period  by  90. 

Provision  also  is  made  for  a  person  who 
becomes  a  producer  after  the  base¬ 
forming  period,  and  who  has  established 
a  base  under  another  Federal  order,  to 
be  assigned  a  base  equal  to  that  which 
he  would  have  received  if  he  hafi  been  a 
producer  during  the  base-forming  pe¬ 
riod.  This  ..provision  should  facilitate 
the  movement  of  milk  of  producers  be¬ 
tween  the  Red  River  Valley  marketing 
area  and  adjacent  Federal  order  mar¬ 
keting  areas,  where  their  milksheds 
overlap. 

Although  fewer  than  90  days  of  the 
base-making  period  will  remain  after 
the  effective  date  of  the  order,  it  provides 
for  the  establishment  of  bases  during  the 
current  year.  Section  986.65  (b)  pro¬ 
vides  that  persons  who  become  producers 


after  October  3d  of  any  year  as  a  result 
of  the  plants  to  which  they  deliver  their 
milk  having  become  pool  plants 
have  their  bases  computed  in  the  same 
manner  as  if  such  plants  had  been  pool 
plants  during  the  entire  base-formiug 
period. 

A  producer  should  be  permitted  to  i 
transfer  his  base  only  to  another  mem-  \ 
ber  of  his  family  and  then  only  in  the  I 
case  of  retirement  of  the  producer  or  his 
entrance  into  the  military  service.  In  < 
the  event  of  death  of  a  producer,  the  base 
should  be  transferable  to  a  surviving 
member  of  the  family  who  carries  on  the 
producing  functions.  In  the  case  of  a 
partnership  composed  of  members  of  the 
same  family,  the  base  may  be  transferied 
in  whole  or  in  part  to  either  member  (rf 
the  partnership  upon  its  dissolution.  Fbr 
a  base  to  be  so  divided,  both  parties  must 
file  application  with  the  market  admin¬ 
istrator  requesting  division  of  the  base, 
and  the  application  must  set  forth  the 
portion  of  the  base  which  is  to  be  trans¬ 
ferred  to  each  of  the  parties. 

(b)  Payments  to  individual  producers 
and  to  members  of  cooperative  assoda- 
sions.  Handlers  should  make  payment 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  prices.  Payments  due  any  pro¬ 
ducer  for  milk  should  be  paid  by  the 
handler  to  a  cooperative  association  that 
makes  a  written  request  for  such  pay¬ 
ment,  if  the  producer  has  given  the 
cooperative  association  written  author¬ 
ization  in  the  form  of  a  contract  or  in 
any  other  form  to  collect  such  payments. 
The  association’s  request  should  also 
agree  to  indemnify  the  handler  for  any 
loss  incurred  because  of  improper  claim. 
In  making  such  payments  for  producers’ 
milk  to  a  cooperative  association,  the 
handler  should,  at  the  same  time,  furnish 
the  cooperative  association  with  a  state¬ 
ment  showing  the  name  of  each  producer 
for  whom  payment  is  being  made  to  the 
cooperative  association,  the  volume  and 
butterfat  content  of  the  milk  delivered  by 
each  such  producer,  and  the  amount  of, 
and  the  reason  for,  any  deduction  which 
the  handler  withheld  in  the  amount  pay¬ 
able  to  each  producer.  This  statement 
is  necessary  for  the  cooperative  associa¬ 
tion  in  making  proper  distribution  of  the 
money  it  collects  to  the  producer  mem¬ 
bers  for  whom  collection  is  made. 

Qualified  cooperative  associations  of 
dairymen  should  be  permitted  to  receive 
a  pajnnent  from  handlers  for  their  pro¬ 
ducer  members  as  a  group.  In  order  to 
enable  the  association  to  carry  out  its 
essential  functions  as  authorized  in  the 
Agricultural  Marketing  Agreement  Act, 
a  cooperative  association,  if  it  is  to  carry 
out  these  functions,  must  have  full  au¬ 
thority  in  the  collective  bargaining  and 
sale  of  members’  milk. 

The  proponent  cooperative  associa¬ 
tions,  in  other  markets,  have  assumed 
the  responsibility  for  moving  producers’ 
milk  during  months  of  fiush  production. 
They  are  expected  to  assume  the  same 
responsibility  with  respect  to  the  Red 
River  Valley  marketing  area..  Sales  of 
surplus  milk  outside  the  marketing  area 
may  result  in  financial  losses  or  gains  to 
the  cooperative  associations.  They  must 
be  in  a  position  to  spread  such  losses  or 
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gains  over  the  entire  membership,  if  they 
^  to  handle  such  milk  effectively  and 
efBciehtly.  The  Agricultural  Marketing 
Agreement  Act  authorizes  a  qualified  co¬ 
operative  association  to  collect  payment 
on  behalf  of  all  its  members  for  milk 
caused  to  be  moved  by  it  to  all  types  of 
outlets,  and  to  reblend  the  proceeds  from 
all  sales  over  its  entire  membership.  The 
(^der  should  provide  that  payment  to 
such  a  cooperative  association  is  proper 
'satisfaction  of  the  pasonents  required  by 
the  order  to  be  made  to  individual  pro¬ 
ducer-members. 

Producer  settlement  fund.  Since  the 
amount  which  the  order  requires  a  par¬ 
ticular  handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera- 
'  tives  associations,  it  is  necessary  to  pro¬ 
vide  for  some  method  of  balancing  these 
amounts.  The  producer-settlement  fund 
is  established  for  this  purpose.  All  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza¬ 
tion,  than  they  are  required  to  pay  to 
producers  or  cooperative  associations, 
must  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund,  and  those  han¬ 
dlers  who  are  required  to  pay  to  pro¬ 
ducers  or  cooperative  associations  more 
than  the  utilization  value  of  their  milk 
must  be  reimbursed  for  the  difference 
from  the  producer-settlement  fund.  The 
amounts  paid  into  and  out  of  the  pro¬ 
ducer-settlement  fund,  except  for  minor 
differences  that  may  result  from  the 
rounding-off  of  uniform  prices  will  be 
equal.  In  order  to  permit  this  rounding- 
off  of  prices  and  to  allow  for  unavoidable 
.  delays  in  receiving  payments  from  han¬ 
dlers,  and  to  permit  payments  to  be  made 
to  any  handler,  which  audit  reveals  is 
due  to  such  handler  a  reserve  should  be 
held  in  the  producer-settlement  fimd  at 
all  times.  The  amount  of  the  reserve 
contemplated  in  the  proposed  order 
should  be  sufScient  for  these  purposes. 
This  reserve  should  be  adjusted  each 
month  by  the  market  administrator  add¬ 
ing  in  the  computation  of  the  uniform 
price,  not  less  than  one-half  of  the  bal¬ 
ance  in  the  producer-settlement  fund  at 
timt  time. 

n  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufScient  to 
cover  payments  due  handlers  from  such 
fund,  the  payments  to  such  handlers 
should  be  reduced  at  a  uniform  rate  per 
hundredweight  of  milk.  The  handlers 
may  then  reduce  payments  to  producers 
and  cooperative  associations  by  an  equiv- 
•  alent  amount  per  hundredweight.  The 
amoimt  remaining  due  such  handlers 
from  the  producer -settlement  fund, 
should  be  paid  as  soon  as  the  balance  in 
the  fund  is  suflBcient  and  handlers  should 
then  complete  payments  to  producers 
and  cooperative  associations.  In  order 
to  reduce  the  possibility  of  this  occurring, 
milk  received  by  any  handler  who  has  not 
made  the  payments  required  of  him  in 
the  preceding  month  should  not  be  con¬ 
sidered  in  the  computation  of  the 
uniform  price. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
,  steps  necessary  to  accomplish  the  pur¬ 
pose  of  the  proposed  regulation. 

No.  183 - i 


Terms  and  definitions.  In  addition 
to  the  definitions  discussed  earlier  in 
this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  and 
definitions  are  desirable  in  the  interest 
of  brevity  and  to  assure  that  each  usage 
of  the  term  implies  the  same  meaning. 
Definitions  for  “base”  and  “excess”  milk 
are  included.  The  other  terms  defined 
in  the  proposed  order  are  common  to 
most  other  Federal  milk  marketing 
orders. 

Market  administrator.  Provision 
should  be  made  tor  tiie  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  terms  and  provisions 
of  the  order,  and  the  powers  and  duties 
essential  to  the  proper  functioning  of 
his  office  should  be  siiecified. 

Records  and  reports  Provisions 
should  be  included  in  the  order  to  advise 
handlers  that  they  are  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  the  proper  classification  and 
pricing  of  producers’  milk  and  the  pay¬ 
ments  due  producers  for  such  milk. 
Time  limits  must  be  prescribed  for  filing 
such  reports  and  for  making  payments 
to  producers.  Dates  must  be  established 
for  the  announcement  of  prices  by  the 
market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  a  cooperative 
association,  which  so  requests  the 
amount  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  this  re¬ 
port  the  utilization  of  members’  milk  in 
each  handler’s  plant  will  be  prorated  to 
each  class  in  the  same  proportion  that 
total  receipts  of  producer  milk  were 
used  by  such  handler. 

In^  addition  to  the  regular  reports  of 
handlers,  provision  is  made  for  the  han¬ 
dler,  prior  to  the  diversion  pf  milk,  to 
notify  the  market  administrator  and  the 
cooperative  association,  if  the  producer 
is  a  member,  of  his  intention  to  divert 
such  milk,  setting  forth  the  dates  of  the 
proposed  diversion  and  the  plant  to 
which  it  is  to  be  diverted.  This  report 
is  necessary  if  the  weight  of  the  milk 
delivered  to  a  nonpool  plant  is  to  be  veri¬ 
fied  and  a  sample  taken  for  determining 
its  butterfat  content. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera¬ 
tion  and  such  facilities  as  are  necessary 
to  determine  the  accuracy  of  the  infor¬ 
mation  reported  to  the  market  admin¬ 
istrator  and  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  ’The  market  administrator 
must  likewise  be  permitted  to  check  the^ 
accuracy  of  the  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  pasrments  re¬ 
quired  to  be  made  under  the  order. 

14  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payment  was  made  therefor. 
Since  the  books  of  all  handlers  asso¬ 
ciated  with  the  market  cannot  be 
audited  immediately  after  the  milk  has 
been  delivered  to  a  plant,  it  is  necessary 


that  such  records  be  retained  for  a 
reasonable  period  of  time. 

The  order  should  provide  for  specific 
limitations  on  the  time  that  handlers 
are  required  to  retain  books  and  records 
and  on  the  period  of  time  within  which 
obligations  imder  the  order  should  ter¬ 
minate.  The  provision  made  in  this  re¬ 
gard  is  identical^  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation,  July  30,  1947,  fol¬ 
lowing  the  Secretary’s  decision  of  Janu¬ 
ary  26.  1949  (14  F.  R.  444).  That  deci¬ 
sion  covering  the  retention  of  records 
and  limitations  of  claims  is  equally  ap¬ 
plicable  in  this  situation  and  is  adopted 
as  part  of  this  decision.  Without  a  pro¬ 
vision  for  termination  obligation  after 
a  reasonable  period  of  time  has  elapsed, 
handlers  may  ffie  claims  which,  because 
the  period  involved  might  extend  back 
over  many  years,  could  be  in  substantial 
amounts.  ’This  creates  imcertainUes 
which  could  endanger  the  stability  cd 
the  market  and  lead  to  serious  inequi¬ 
ties.  The  order  should  provide  that  any 
obligation  to  pay  a  handler  shall  termi¬ 
nate  two  years  after  the  month  in  which 
the  milk  was  received  if  an  overpasrment 
is  claimed,  or  within  two  years  alter 
payment  was  made  if  a  refiuMl  is 
claimed,  unless  within  the  time  specified 
the  handler  filed  a  petition,  pursuant  to 
section  8c  (15)  (A)  of  the  act  claiming 
such  money.  Handlers  also  need  the 
protection  of  provisions  terminating 
their  obligations  to  make  payments. 

Since  handlers  cannot  be  forewarned 
always  as  to  their  contingent  liabilities, 
it  is  extremely  difficult  and  burdensome 
to  make  adequate  provisicm  lor  setting  up 
reserves,  or  by  taking  other  precaution « 
ary  measures.  The  obligation  of  any 
handler  to  pay  money  should,  except 
under  certain  extraordinary  circum^v 
stances  such  as  litigation,  terminate  two 
years  after  the  last  day  of  the  month 
during  which  the  market  administrator 
receives  the  handler’s  report  of  utiliza¬ 
tion  of  the  milk  involved  in  such  obliga¬ 
tion,  unless  within  such  two-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  It  is  concluded  that 
a  period  of  two  years  is  a  reasonable 
time  within  which  the  market  admin¬ 
istrator  should  complete  his  au^ting 
and  inspection  work  and  rendc^r  his 
billing  for  money  due  under  the  order. 
Provisions  are  necessary  as  contained  in 
the  order  included  herewith  to  meet  such 
contingencies,  as  failure  of  the  han¬ 
dler  to  submit  required  books  and  rec¬ 
ords  and  to  deal  with  situations  where 
fraud  or  willful  concealment  of  infor¬ 
mation  may  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  should  be  publicly  an¬ 
nounced  at  the  discretion  of  the  market 
administrator.  Such  annoimcement  is 
provided  for  by  the  act  and  it  is  con¬ 
cluded  that  its  adoption  will  facilitate 
the  enforcement  of  the  details  of  the 
order. 

Expense  of  administration.  Each 
handler  who  operates  a  pool  idant 
should  be  required  to  pay  to  the  market 
administrator  as  his  pro  rata  share  at 
the  cost  of  administering  the  order,  not 
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more  than  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  see  fit  with  respect  to: 

(a)  Producer  milk  (including  a  han¬ 
dler’s  own  production) ;  and 

(b)  Other  source  milk  which  is  allo¬ 
cated  to  Class  I  milk. 

Each  handler  who  operates  a  nonpool 
plant,  not  subject  to  the  classification 
and  pricing  provisions  of  another  Fed¬ 
eral  order,  should  be  required,  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order,  to  make  such  payment  with 
respect  to  the  volume  of  milk  which  is 
disposed  of  within  the  marketing  area 
as  Class  I  milk  from  such  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  the  cost  of  admin¬ 
istration  shall  be  financed  through  an 
assessment  on  handlers. 

One  of  the  duties  of  the  market  ad¬ 
ministrator  is  to  verify  the  receipts  and 
disposition  of  milk  from  all  sources. 
Other  source  milk  is  received  by  handlers 
to  supplement  local  producer  supplies  of 
milk.  Equity  in  sharing  the  cost  of  ad¬ 
ministration  of  the  order  among  han¬ 
dlers  will  be  achieved,  therefore,  by  ap¬ 
plying  the  administrative  assessment  to 
aU  producer  milk  (including  a  handler’s 
own  production)  and  an  other  source 
milk  aUocated  to  Class  I.  Since  the  mar¬ 
ket  administrator  'must  also  verify  re¬ 
ports  submitted  by  handlers  who  operate 
nonpool  plants,  it  is  necessary  that  a 
charge  for  administrative  assessment  be 
levied  against  the  milk  disposed  of  by 
such  handlers  in  the  marketing  area. 

In  view  of  the  anticipated  volume  of 
milk,  and  the  cost  of  administering 
orders  in  markets  of  comparable  size  and 
circumstances,  it  is  concluded  that  an 
initial  rate  of  5  cents  per  hundredweight 
is  necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  cents  per 
hundredweight  maximum  without  neces¬ 
sitating  an  amendment  to  the  order. 
This  should  be  done  at  any  time  that  ex¬ 
perience  in  the  market  reveals  that  a 
lesser  rate  will  provide  sufficient  revenue 
to  administer  the  or^er  properly. 

Marketing  services^  A  provision  should 
be  included  in  the  order  for  furnishing 
marketing  services  to  producers,  such  as 
the  verification  of  the  tests  and  weights 
of  producer  milk  and  the  furnishing  of 
market  information  to  producers.  These 
services  should  be  provided  by  the  mar¬ 
ket  administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the  serv¬ 
ice.  If  a  cooperative  association  is  per¬ 
forming  such  services  for  member-pro¬ 
ducers,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 
There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  the 
payments  received  for  their  milk  will 
be  in  accordance  with  the  classifie)! 
pricing  and  pooling  provisions  of  the 
order  and  reflect  accurately  the  weights 
and  tests  of  such  milk.  To  accomplish 
this  fully  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro¬ 


ducer’s  deliveries  of  milk,  as  reported  by 
the  handler,  be  verified  for  accuracy.  In 
dihe  case  of  producers  who  are  members 
of  a  cooperative  association,  which  the 
Secretary  has  determined  is  under  the 
complete  control  of  such  producers  and 
is  actually  marketing  the  milk  of  its 
member-producers  such  services  may  be 
rendered  by  the  cooperative  association 
rather  than  by  the  market  administrator. 
The  two  cooperative  associations  in  the 
area  have  been  performing  check¬ 
weighing  and  check-testing  services  for 
their  members  who  are  producers  under 
other  milk  marketing  orders.  At  the 
time  of  the  hearing  they  had  not' been 
successful  in  securing  permission  from 
handlers  to  perform  such  services  for 
their  member-producers  iil  the  Red 
River  Valley  marketing  area.  It  is  as¬ 
sumed,  however,  that  such  services  will 
be  performed  for  their  members  if  an 
order  is  issued  and  made  effective.  In 
order  that  such  services  be  performed  on 
a  market-wide  basis,  the  market  admin¬ 
istrator  should  provide  them  for  pro¬ 
ducers  not  otherwise  receiving  such 
services  through  a  cooperative  associa¬ 
tion. 

An  important  phase  of  the  marketing 
service  program  order  is  to  furnish  pro¬ 
ducers  with  correct  market  information. 
Efficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  informa¬ 
tion  on  a  market-wide  basis  to  all  pro- ' 
ducers. 

To  enable  the  market  administrator  to 
furnish  these  services,  provisions  should 
be  made  for  a  maximum  deduction  of 
5  cents  per  hundredweight  with  respect 
to  receipts  of  milk  frcmi  producers  for 
whom  he  renders  marketing  services.  If 
later  experience  indicates  that  market¬ 
ing  services  can  be  performed  at  a  lesser 
rate  provision  is  made  for  the  Secretary 
to  adjust  the  rate  downward  without  the 
necessity  of  a  hearing.  In  the  event  a 
qualified  cooperative  association  has 
been  determined  to  be  performing  such 
services  for  its  members,  handlers  would 
be  required  to  pay  to  the  cooperative 
association  such  dues  as  are  authorized 
by  its  members. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  reg¬ 
ulatory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  'The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  th*  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 


tors,  Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

.  (c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hedring  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"marketing  agreement  regulating  the 
handling  of  milk  in  the  Red  River  Valley 
marketing  area’’,  and  "order  regulating 
the  handling  of  milk  in  the  Red  River. 
Valley  marketing  area”,  which  have  bwn 
decided  upon  as  the  detailed  and  appro-  ' 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fedekal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designatUM 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
among  producers  to  determine  whether 
the  issuance  of  the  attached  order  regu¬ 
lating  the  handling  of  milk  in  the  Red 
River  Valley  marketing  area.  Is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the -proposed  order, 
and  who,  during  the  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area. 

The  month  of  March  1958  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

A.  T.  Radigan  and  H.  E.  Crone  are 
hereby  designated,  jointly  and  severally, 
agents  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pyo*» 

'  cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
P.  R,  5177)  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  September  1958. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

Order  ’  Regulating  the  Handling  of  Milk 
in  the  Red  River  Valley  Marketing 
Area 
Sec. 

986.0  Findings  and  determinations. 

DEFINITIONS 

986.1  Act. 

986.2  Secretary. 

986.3  Department  of  Agriculture. 

986.4  Red  River  Valley  marketing  area, 

986.5  Person. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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988.8  Producer. 

988.7  Distributing  plant. 

986.8  Supply  plant. 

986.9  Pool  plant. 

986.10  Nonpool  plant. 

986.11  Handler. 

986.19  Cooperative  association. 

986.13  Producer-handler. 

986  J4  Producer  milk. 

986.15  Fluid  milk  product. 

986.16  Other  source  milk. 

986.17  Base  milk.  .< 

986.18  Excess  milk. 

market  administrator 

966^25  Designation. 

^.26  Powers. 

986.27  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

986.30  Reports  of  receipts  and  utilization. 

986.31  Reports  of  payments  to  producers. 

906.32  Other  reports. 

986.33  Records  and  facilities. 

986.34  Retention  of  records. 

CLASSIFICATION 

086.40  Skim  milk  and  butterfat  to  be 
classified. 

986.41  Classes  of  utilization. 

986.42  Shrinkage. 

986.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

986.44  Transfers. 

986.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

986.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

986.50  Class  prices. 

986.51  Butterfat  differentials  to  handlers. 

966.52  Location  adjustment  credit  to  han¬ 

dlers. 

986.53  Rate  of  compensatory  pajrments. 

986.54  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

986.60  Producer-handlers. 

986.61  Handlers  subject  to  other  orders. 

986.62  Handlers  operating  nonpool  plants. 

986.63  Diverted  milk. 

DETERMINATION  OF  BASE 

986.65  Computation  of  daily  averse  base 

for  each  producer. 

986.66  Base  rules.  '  ^ 

986.67  Announcement  of  established  bases. 

DETERMINATION  OF  UNIFORM  PRICES 

986.70  Computation  of  value  of  producer 

milk  for  each  handler. 

986.71  Computation  of  the  uniform  price. 
^986.72  Computation  of  uniform  prices  for 

base  and  excess  milk. 

986.73  Butterfat  differential  to  producers. 

986.74  Location  adjustment  to  producers. 

PAYMENTS 

986.80  Time  and  method  of  payment  for 

producer  milk. 

986.81  Producer -settlement  fund. 

986A2  Payments  to  the  producer-settlement 
fund. 

988.83  Payments  out  of  the  producer-settle¬ 

ment  fund. 

986.84  Adjustment  of  accounts. 

986.85  Marketing  services. 

986.86  Expense  of  administration. 

986.87  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION  OB  TERMINATION 

986.90  Effective  time. 

986.91  Suspension  or  termination. 

986.92  Continuing  obligations. 

986.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

986.100  Agents. 

986.101  Separability  of  provisions. 


Autrositt:  is  986.0  to  986.101  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  986.0  Findings  and  determinations. 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions  of 
the  Agricultural'  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CPR  Part  900),  a 
public  hearing  was  held  upon  a  proposed 
marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  milk  in 
the  Red  River  Valley  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  cmn- 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  amoimt  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  (a) 
producer  milk,  including  a  handler’s 
own  production,  (b)  other  source  milk 
classified  as  Class  I  milk;  and  Class  I 
milk  disposed  of  on  routes  in  the  market¬ 
ing  area  from  nonpool  plants. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  shall  be  in  conformity  to.  and  in 
compliance  with,'  the  following  terms 
and  conditions: 

§  986.1  Act.  ’'Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amraded  by  the  Agri¬ 
cultural  Marketing  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) . 

§  986.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  of¬ 
ficer  or  employee  of  the  United  States 
who  is  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 


S  986.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture, 
or  such  other  Federal  agency  as  may  be 
auUiorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  986.4  Red  River  Valley  marketing 
area.  “Red  River  Valley  marketing 
area”,  hereinafter  called  “marketing 
area”  means  all  territory  within  th^  fol¬ 
lowing  counties,  including  all  municipal 
corporations;  Federal  reservations,  fa¬ 
cilities,  and  insjMdlations;  and  state  in¬ 
stitutions  locate  therein:  Caddo,  Car¬ 
ter,  Comanche,  Grady.  Jackson,  Kiowa, 
Stephens,  and  Tillman  in  Oklahoma,  and 
Hardeman,  Wichita,  and  Wilbarger  in 
Texas. 

§  986.5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

f  986.6  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  the  requirements  specked  in 
paragraph  (a)  or  in  paragraph  Cb)  of 
this  section,  which  milk  is  received 
directly  from  the  farm  at  a  pool  plant 
or  is  caused  to  be  diverted  by  a  handler 
wittiin  the  limits  prescribed  in  i  986.63 : 

(a)  Produces  milk  on  a  dai^  farm 
subject  to  regular  inspection  by  a  duly 
constituted  state  or  municipal  health  au¬ 
thority,  under  a  dairy  farm  rating  or 
permit  issued  by  such  authority  for  the 
production  of  milk  to  be  disposed  ol  for 
fluid  consumption; 

(b)  Produces  milk  which  is  acceptable 
to  an  agency  of  the  Federal  Government 
for  fluid  consumption  in  its  reservation, 
facility,  or  installation. 

The  term  producer  shall  not  include  any 
person  with  respect  to  milk  received  by 
a  handler  who  is  partially  exempt  from 
the  provisicms  of  this  part  pursuant  to 
§  986.61 ;  nor  shall  it  include  a  perscm . 
whose  milk  is  diverted  to  a  pool  plant  by 
a  cooperative  association  if  such  person 
retains  his  status  as  a  producer  as  de- 
flned  in  another  order  issued  pursuant 
to  the  act  and  his  milk  is  classifled  and 
priced  under  such  other  order. 

§  986.7  Distributing  plant.  “Distrib¬ 
uting  plant”  means  all  the  buildings, 
premises,  and  facilities  of  a  plant:  (a) 
which  is  subject  to  regular  inspection 
by  a  duly  constituted  stat^  or  municipal 
health  authority,  or  by  an.  agency  of  the 
Federal  Government  located  in  the  mar¬ 
keting  area,  (b)  hi  which  milk  or  skim 
^milk  is  processed  or  packaged  and  (c) 
from  which  Class  I  milk  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  venders  or  through 
plant  stores)  to  wholesale  or  retail  out¬ 
lets  located  in  the  marketing  area  (ex¬ 
cept  deliveries  in  bulk  to  other  pool 
plants)  in  an  amoimt  greater  than  an 
average  of  600  pounds  per  day. 

§  986.8  Supply  plant.  “Supply  plant" 
means  all  the  buildings,  premises,  and 
facilities  of  a  plant  from  which  fluid 
milk  products  equal  to  not  less  than  50 
percent  of  its  receipts  of  milk  from  dairy 
farmers,  who  would  be  producers  if  this 
plant  qualifled  as  a  po(d  plant,  are 
shipped  to  a  distributi^  plant  during 
such  month:  Provided,  That  any  plant 
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which  qualifies  as  a  supply  plant  for  each 
of  the  months  of  September  through 
December  shall,  upon  written  application 
to  the  market  administrator  before  Jan¬ 
uary  31  of  the  following  year,  be  desig¬ 
nated  as  a  supply  plant  for  the  months 
of  January  through  August. 

§  986.9  Pool  plant.  “Pool  plant** 
means  a  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  exempt  piursuant  to  §  986.61)  or  .a 
supply  plant. 

§  986.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  processing  or 
manufacturing  plant  other  than  a  pool 
plant. 

§  986.11  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  1  milk  is  disposed  of  in  the  mark¬ 
eting  area;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  producers  diverted 
for  the  account  of  such  association  from 
a  pool  plant  to  a  nonpool  plant  within 
the  limits  prescribed  in  §  986.63. 

$986.12  Cooperative  association. 
''Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act”;  and 

(b)  Has  and  is  exercising  full  author¬ 
ity  in  the  sale  of  milk  of  its  members. 

§  986.13  Producer-handler.  “Produc¬ 
er-handler”  means  any  person  who  pro¬ 
duces  milk  and  who  operates  a  plant 
from  which  there  is  distributed  as  CHass^ 
I  milk  on  routes  in  the  marketing  area' 
only  milk  of  such  person’s  own  produc¬ 
tion  or  milk  which  has  been  received 
from  a  pool  plant. 

§  986.14  Producer  milk.  “Producer 
milk”  means  all  skim  milk  or  butterfat 
contained  in  milk  of  a  producer  which  is 
received  at  a  pool  plant  or  which  is  di¬ 
verted  within  the  limits  prescribed  in 
§  968.63. 

§  986.15  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  or  any  mixture  in  fluid 
form  of  cream  and  milk  or  skim  milk 
(except  cultured  sour  cream,  frozen 
storage  cream,  aerated  cream  products, 
ice  cream  and  frozen  dessert  mix,  evap¬ 
orated  or  condensed  milk,  and  sterilized 
products  in  hermetically  sealed  con¬ 
tainers). 

§  986.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat,  other  than  that  contained  in 
producer  milk  or  in  receipts  of  fluid  milk 
products  from  other  pool  plants,  includ¬ 
ing  products  designated  as  Class  n  milk 
pursuant  to  §  986.‘41  (b)  from  any  source 
(including  those  from  a  plant’s  o\m  pro¬ 
duction),  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month  and  any  disappearance 
of  nonfluid  milk  products  not  otherwise 
accounted  for. 


§  986.17  Base  milk.  ’‘Base  milk** 
means  milk  received  at  a  pool  plant  (s) 
from  a  producer  during  any  of  the 
months  of  March  through  June  which 
is  not  in  excess  of  such  producer’s  daily 
average  base  computed  pursuant  to 
§  986.65  multiplied  by  the  number  of  days 
in  such  month. 

§  986.18  Excess  milk.  “Excess  milk’* 
means  milk  received  at  a  pool  plant  (s) 
from  a  producer  during  any  of  the 
months  of  March  through  June  which 
is  in  excess  of  the  base  milk  of  such 
producer  for  such  months,  and  shall  in¬ 
clude  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed  pur¬ 
suant  to  §  986.65. 

BIARKET  ADMINISTRATOR 

§  986.25  Designation.  The  agency  for 
the  administration  of  this  part*shall  be 
a  market  administrator,  who  shall  be  a 
person  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
^  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of 
the  Secretary. 

*  §  986.26  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate^ its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  986.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but  not 
limited  to,  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  986.86:  (1)  'The  cost  of  his 
bond  and  the  bonds  of  his  employees, 
(2)  his  own  compensation,  and  (3)  'all 
other  expenses  (except  those  incurred 
under  §  986.85)  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 


(f)  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre¬ 
tary,  the  name  of  any  handler  who,  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §§  986.30  and  986.31  or  pay¬ 
ments  pu]:suant  to  §§  986.80  to  986.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  may 
be  requested  by  the  Secretary; 

(h)  On  or'before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  percentage  of  producer  milk  deliv¬ 
ered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk  and  the  per¬ 
centage  relationship  of  such  receipts  to 
the  total  pounds  of  Class  I  milk  available 
to  assign  to  such  receipts  exclusive  of  the 
Class  I  milk  disposed  of  by  such  handler 
to  the  pool  plant (s)  of  other  handlers 
and  to  nonpool  plants.  For  the  purpose 
of  these  reports  the  milk  so  received  from 
members  of  such  association  shall  be 
prorated  to  each  class  in  accord^ance  with 
the  same  percentage  as  the  total  receipts 
of  producer  milk  bear  to  such  utilization 
of  milk  by  such  handler; 

(i)  Verify  all  reports  and  pasrments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available^  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
imation  concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  prices  determined 'for  each  month 
as  follows : 

(l)  On  or  before  the  12th  day  of  each 
month,  the  Class  I  price  and  the  Class  1 
butterfat  differential,  both  for  the  cur- 

'  rent  month; 

(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  n  price,  and  the  Class 
II  butterfat  differential,  both  fpr  th« 
preceding  month;  and 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  §  986.71  or  §  986.72,  which¬ 
ever  is  applicable,  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  986.73, 
both  for  the  preceding  month. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  986.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
a^^ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers  and,  for  the  months  of  March 
through  June,  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  of  fluid  milk 
products  from  other  handlers; 
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(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
Ruction  of)  other  source  milk  (ex- 
Snt  Class  n  products  disposed  of  in  the 

form  in  which  received  without 
fiffther  processing  or  packaging  by  the 
handler)  and  any  disappearance  of  other 
source  milk  held  in  inventory; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area; 

(f)  The  quantities  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  the  month;  and 

(g)  Such  other  information  with  re¬ 
ap^  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

S  986.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  producer 
payroll  for  deliveries  of  the  preceding 
month  showing: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days’  production  represented  by  the 
milk  received  from  such  producer  (s) ,  in¬ 
cluding  for  the  months  of  March  through 
June  each  producer’s  deliveries  of  base 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  and 

(c)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such  pay¬ 
ments. 

S  986.32  Other  reports.  <a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
In  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  another  pool  plant  or  tn 
a  nonpool  plant  shall,  prior  to  such  diver¬ 
sion,  report  to  the  market  administrator 
and  to  the  cooperative  association  of 
which  such  producer  is  a  member,  his 
intention  to  divert  such  milk,  the  pro¬ 
posed  date  or  dates  of  such  diversion, 
and  the  plant  to  which  it  is  to  be  diverted. 

S  986.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of  his 
operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

ib)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
*nilk,  cream,  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat  contained  in  or  represented  by  all 
*nl^  skim  milk,  cream,  and  milk  prod¬ 
ucts  (m  hand  at  the  beginning  and  end 
of  each  month. 


S  98<r.34  Retention  of  records,  AH 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
sudi  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  Uie  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  cmmection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  th^  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  oi  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

,  CLASSIFICATION 

L  986.40  Skim  milk  and  hutterfat  to 
he  classified.  All  skim  milk  and  butterfat 
received  by  a  handler  during  the  month, 
which  is  required  to  be  reported  pursuant 
to  §  986.30,  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to.  the  provi¬ 
sions  of  §§  986.41  to  986.46,  inclusive. 

§  986.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§986.43  and  986.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Cfiass  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk' and 
concentrated  nonfat  milk  solids)  and 
butterfat  (1)  disposed  of  from  the  plant 
in  the  form  of  fluid  milk  products,  except 
those  classified  pursuant  to  paragraph 
(b)  (4)  of  this  section,  and  (2)  not 
specifically  accounted  for  as  Class  n 
milk; 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2>  Disposed  of  to  cmnraercial  food 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products  for 
fluid  consumption; 

(3)  Contained  in  inventories  of  fluid 
milk  products  (Hiiiand  at  the  end  of  the 
m<Hith;. 

(4)  Skim  milk  di£g)Osed  of  for  live¬ 
stock  feed,  or  dumped  after  prior  notifi¬ 
cation  to  and  opportunity  for  verification 
by  the  market  administrator; 

(5)  In  shrinkage  not  to  exceed  2  per¬ 
cent  of  the  iddm  milk  and  butterfat  con¬ 
tained  in  producer  milk,  except  that 
diverted  pursuant  to  §  986.63 ;  smd 

(6)  m  shrinkage  of  other  source  |nilk. 

S  986.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  assign¬ 
ment  of  shrinkage  to  Class  U  milk  as 
follows: 

(a)  Determine  the  total  shrinkage  of 
jskim  milk  and  butterfat  in  each  pool 
plant;  and 

(b>  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  ottier  source  milk  received  in 
the  form  of  a  fluid  milk  product. 

1 966.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 


milk  and  butterfat  shall  be  Class  X. 
unless  the  handler  who  first  receives 
such  skim  milk  and  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  clas¬ 
sified  otherwise.  ? 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk,  if  later  disposed  of' 
by  such  handler  or  another  handler 
(whether  in  original  or  other  form)  as 
any  fluid  milk  product,  shall  be  reclassi¬ 
fied  as  Class  I  milk.  Any  skim  milk  or 
butterfat  classified  as  Class  n  milk  in 
the  previous  month  pursuant  to  §  986.41 
(b)  (3>  shall  be  reclassified  as  Class  1 
milk  if  it  is  substracted  from  Class  I 
during  the  current  month  pursuant  to 
§  986.46  (a)  (6)  or  the  corresponding 
step  of  S  986.46  (b). 

§  986.44  Transfers.  Skim  milk  and 
butterfat  if  disposed  of  by  a  handler  by 
transfer  or  diversion  frun  a  pool  plant 
shall  be  classified  as  follows: 

(a) '' If  transferred  ot  diverted  to  a  pool 
plant  of  another  handler  (except  a  pro¬ 
ducer-handler)  in  the  form  of  fluid  milk 
products  it  shall  be'  classified  so  as  to 
result  in  the  maximum  assignment  of  the 
producer  milk  of  both  handlers  to  Class 
I  milk.  Any  additional  amounts  of  skim 
milk  and  butterfat  shall  be  classified  as 
Class  I  milk  unless  the  mierators  of  both 
plants  claim  utilization  thereof  in  Class 
n  milk  in  their  reports  submitted  pur¬ 
suant  to  §  986.30:  Proved,  Thi^  the 
skim  milk  or  butterfat  so  assigned  to 
Clasa  n  milk  for  any  month  shall  be 
limited  to  the  respective  amounts  thereof 
remaining  in  Class  n  milk  for  such 
month  at  the  pool  plant(s)  of  the  receiv¬ 
ing  handler. after  subtraction  ol  other 
source  milk  pursuant  to  §  986.46; 

(b)  As  Class  I  milk,  if  transferred  to 
the  plant  of  a  producer-handler  in  the 
form  of  fluid  milk  luroducts; 

(c)  As  Class  I  milk,  if  diverted  or 
transferred  in  bidk  m  the  form  of  milk  or 
skim  milk  to  a  nonpo<d  plant  located 
more  than  350  miles  from  the  City  Hall 
in  Wichita  Falls,  Texas,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  to  a  nonpool  plant, 
located  more  than  350  miles  from  the 
City  Hall  in  Wichita  FaUs,  Texas,  by  the 
shortest  hard-siurfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  unless  the  handler  claims  classifica¬ 
tion  as  Class  H  milk,  establishes  the  fact 
that  such  cream  was  transferred  without 
Grade  A  certification,  each  container 
was  tagged  or  labeled  to  s1k>w  that  the 
contents  were  only  for  manufacturing 
use,  the  shipment  was  invoiced  accord¬ 
ingly,  and  the  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  shipment; 

<e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  bulk  form  as  milk,  skim 
milk,  or  cream  to  a  nonpool  plant  located 
not  more  than  350  miles  by  the  shortest 
hard-surfaced  highway  distance  from 
the  City  Han  in  Wichita  Falls,  Texas, 
fr(»n  which  fluid  milk  is  disposed  of  on 
wholesale  or  retail  rputes  or  to  other 
milk  plants,^  unless  the  handler  claims 
classification  of  Class  n  milk  pursuant 
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to  §  986.30  and  all  of  the  following  condi¬ 
tions  are  met: 

(1)  The  operator  of  the  nonpool  plant  . 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  and  the  market 
administrator  is  permitted  to  audit  such 
books  and  records  for  purposes  of  verifl- 
catirni;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  constitute  a  reg¬ 
ular  somce  of  supply  for  Qlass  I  use 
as  determined  by  the  market  admin¬ 
istrator; 

(2)  If  the  above  conditions  are  ful¬ 
filled,  the  market  administrator  shall 
classify  su<^  milk,  subject  to  verifica¬ 
tion,  in  the  following  manner:  (i)  De¬ 
termine  the  use  of  all  skim  milk  and 
butterfat  at  such  nonpool  plant,  and  (ii) 
allocate  the  skim  milk  and  butterfat  so 
transferred  to  the  highest  use  classifi¬ 
cation  remaining  after  allowing  first 
priority  to  that  received  at  the  nonpool 
plant  directly  from  dairy  farmers  whom 
the  market  administrator  determines 
constitute  its  regtilar  source  of  Grade  A 
milk  for  Class  I  use ; 

'  (f)  As  Class  n  milk,  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk, 
or  cream  to  a  nonpool  plant  which  is  not 
a  pool  plant  as  defined  in  any  other  order 
issued  pursuant  to  the  Act  and  which  is 
located  not  over  350  miles  from  the  City 
Hall,  Wichita  Falls,  Texas,  and  from 
which  no  fiuid  milk  is  disposed  of  on 
wholesale  or  retail  routes,  except: 

(1)  If  milk,  skim  milk,  or  cream  is 
transferred  from  such  nonpool  plant  to 
a  pool  plant,  an  amount  equal  to  the 
skim  milk  and  butterfat  transferred  to 
such  nonpool  plant  from  the  pool  plants 
of  other  handlers  shall  be  deemed  to  have 
been  transferred  directly  to  the  second 
pool  plant  and  shall  be  classified  in 
accordance  with  paragraph  (a)  of  this 
section;  and 

(2)  If  milk,  skim  milk,  or  cream  is 
transferred  from  such  nonpool  plant  to  a 
second  nonpool  plant  from  which  fiuid 
milk  is  distributed  on  wholesale  or  re¬ 
tail  routes,  the  skim  milk  or  butterfat 
transferred  from  the  pool  plant  to  the 
first  ncmpool  plant  shall  be  Class  I  milk 
in  an  amount  equal  to  that  transferred 
to  such  second  nonpool  plant,  unless  it 
is  established  that  such  milk  or  skim 
milk  was  transferred  to  the  second  non¬ 
pool  plant  without  Grade  A  certification 
with  each  container  labeled  to  show  that 
the  contents  were  for  manufacturing 
use  only,  and  that  the  shipment  was  in¬ 
voiced  accordingly. 

(g)  As  Class  II  milk  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk 
or  cream  to  a  nonpool  plant  which  is  a 
pool  plant  as  defined  in  another  order 
issued  pursuant  to  the  Act  and  which  is 
located  not  over  350  miles  from  the  City 
Hall  in  Wichita  Falls,  Texas,  and  from 
which  no  fiuid  milk  is  distributed  on 
wholesale  or  ret^  routes,  except  that 
if  such  transf^r^  plant  disposes  of  to 
other  nonpool  plants,  which  do  distribute 
fiuid  milk  products  on  wholesale  or  retail 
routes,  more  milk  than  the  milk  re¬ 
ceived  at  such  transferee  plant  which  is 
classified  and  priced  under  such  other 
order,  an  amoimt  equal  to  the  difference 
shall  be  dlassified  as  Class  I  milk,  except 


that  if  such  transferee  plant  has  received 
milk,  skim  milk  or  cream  from  other 
plants  regulated  under  this  or  other  Fed¬ 
eral  orders,  the  amount  of  such  trans¬ 
ferred  milk  allocated  to  Class  I  shall  be 
determined  by  prorating  the  amount  of 
milk  available  for  C3ass  I  allocation  in 
accordance  with  the  receipts  from  all 
such  plants  at  the  transferee  plant. 

§  986.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  or  other 
obvious  errors  the  monthly  report  sub¬ 
mitted  by  each  handler  pursuant  to 
§  986.30,  and  shall  compute  the  poxmds 
of  skim  milk  and  butterfat  in  Class  I 
milk  and  CHass  H  milk.  Skim  milk  con¬ 
tained  in  any  product  utilized,  produced 
or  disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  such  solids. 

§  986.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  986.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  for  each  handler  in  the  fol¬ 
lowing  manner: 

(а)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds  of 
shrinkage  of  skim  milk  in  producer  milk 
determined  pursuant  to  §  986.41  (b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfiuid  milk  products  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Cfiass  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  H  milk,  the  poimds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  fiuid  milk  products  which  were 
not  subject  to  the  Class  I  pricing  and 
payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  CHass  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fiuid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  pa3rment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act; 

(б)  Subtract  from  the  remaining 
poimds  of  skim  milk,  in  series  beginning 
with  Class  H  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of 
the  month  in  the  form  of  fiuid  milk 
products; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fiuid  milk  products  pur¬ 
suant  to  §  986.44; 


(8) '  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of 

milk  subtracted  pursuant  to  subpara-  ' 
graph  (1)  of  this  paragraph;  and  '  i 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the  ' 
classes  in  series  beginning  with  Class  n 
milk.  Any  amount  so  subtracted  shall 
be  called  “overage”; 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 
(a)  of  this  section  for  determining  the 
allocation  of  skim  milk  to  producer  milk* 
and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  mii  ' 
allocated  to  each  class. 

MINIMUM  PRICES 

§  986.50  Class  prices.  Subject  to  the 
provisions  of  §§  986.51  and  986.52  the 
minimum  price  per  hundredweight  to  te 
paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  Tlie  Class  I  price 
shall  be  the  price  for  Class  I  milk  estab¬ 
lished  under  Federal  Order  No.  6  regu¬ 
lating  the  handling  of  milk  in  the  Okla¬ 
homa  Metropolitan  marketing  area  at 
Oklahoma  City,  plus  15  cents. 

(b)  Class  II  milk.  (1)  For  the  months 
of  February  through  July  the  Class  n 
price  per  hundredweight  shaU  be  the 
average  of  the  basic  or  field  prices  re¬ 
ported  to  have  been  paid  or  to  be  paid 
for  ungraded  milk  of  4.0  percent  tmtter- 
fat  content  received  from  farmers  dur¬ 
ing  the  month  at  the  following  plants  of 
places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or  to 
the  Department  of  Agriculture. 

Present  Operator  and  Location 

American  Foods  Company,  Miami,  Okla.  - 
Qilt  Edge  Dairy,  Norman,  Okla. 

Muskogee  Dairy  Products  Company,  Mus¬ 
kogee,  Okla. 

Page  Milk  Company,  Coffeyville,  Kans. 

Pet  Milk  Company,  Siloam  Springs,  Ark. 

Beal  Test  Foods  Company,  Tulsa,  Okla. 

(2)  For  the  months  of  August  through 
January,  the  Class  n  price  pey  hundred¬ 
weight  shall  be  computed  by  adding  the 
plus  values  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  as  follows: 

(i)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  of  Agriculture  < 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  by  4.0; 
and 

,  (ii)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for  hu¬ 
man  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  by  the  Department  of  Agriculture 
for  the  period  from  the  26th  day  of  the 
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•receding  month  through  the  25th  day 
nt  the  current  month,  deduct  5.5  cents, 
mulSply  by  8.5  and  then  multiply  by 


8  986  51  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  producer  milk  of  any  handler 
ftHocated  to  any  class  pursuant  to 
a  986  46  is  more  or  less  than  4.0  percent 
there  shall  be  added  to  the  respective 
class  price,  computed  pursuant  to 
(986.50  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  4.0  percent,  or 
subtracted  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  con¬ 
tent  is  below  4.0  percent,  an  amount 
eaual  to  the  butterfat  differential  com¬ 
puted  by  multiplying  the  simple  average, 
as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  month 
specified  below  by  the  applicable  factor 
listed  and  dividing  the  result  by  10: 

'  (a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25 ;  and 
(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 


(986.52  Location  adjustment  credit 
to  handlers.  For  that  milk  which  (a)  is 
received  from  producers  at  a  pool  plant 
located  outside  the  State  of  Texas  and 
which  is  classified  as  Class  I,  the  prices 
specified  in  I  986.50  shall  be  reduced  & 
cents  per  hundredwefeht,  plus  an  addi¬ 
tional  1.5  cents  per  hundredweight  for 
e^ch  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  dis¬ 
tant  from  the  City  Hall  in  Wichita  Falls, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator:  Provided,  That  in 
calculating  such  adjustment,  transfers 
to  a  pool  plant  at  which  a  location  ad¬ 
justment  credit  is  not  applicable  or  at 
,  which  it  is  less  than  at  the  transferor 
plant,  shall  be  assigned  to  Class  I  milk 
only  to  the  extent  that  Class  I  disposition 
at  the  transferee  plant  exceeds  93^  per¬ 
cent  of  the  receipts  from  producers  at 
such  plant.  Such  assignment  to  trans¬ 
feror  plants  should  be  made  first  to 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
to  plants  at  which  the  lowest  rate  of 
such  adjustment  credit  would  apply. 


(  986.53  Rate  oi  compensatory  pay¬ 
ments.  The  rate  of  compensatory  pay¬ 
ment  per  hundredweight  applicable  to 
other  source  milk  assigned  to  Class  I  use 
at  pool  plants,  or  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area 
from  nonpool  plants,  shall  be  calculated 
as  follows: 

(a)  For  the  months  of  February 
through  July,  subtract  the  Class  n  milk 
price,  adjusted  by  the  Class  n  butterfat 
tflfferential  from  the  (Hass  I  price,  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial,  and,  except  in  the  case  of  condensed 
^im  milk  and  nonfat  dry  milk,  by  the 
location  adjustment  pursuant  to  §  986.52 
which  would  apply  if  the  nonpool  plant 
were  a  pool  plant;  and 


(b)  Fot  the  months  of  August  through 
January,  subtract  the  uniform  price,  ad¬ 
justed  by  the  Class  I  butterfat  differ¬ 
ential,  from  the  Class  I  price,  adjusted 
by  the  Class  I  butterfat  differential,  and, 
except  in  the  case  of  condensed  skim 
milk  and  nonfat  dry  milk,  by  the  location 
adjustment  pursuant  to  §  986.52  which 
would  apply  if  the  nonpool  plant  were  a 
pool  plant. 

§  986.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  tile  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to 
the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  986.60  Producer-handlers.  S  e  c- 
tions  986.40  to  986.46,  986.50  to  986.54, 
986.65  to  986.67,  986.70  to  986.74,  and 
986.80  to  986.86,  shall  not  apply  to  a 
producer-handler. 

§  986.61  Handlers  subject  to  other 
orders.  In  Jhe  case  of  any  handler  who 
thh  Secretfi^y  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  order 
issued  pursuant  to  the  Act  and  whose 
milk  is  classified  and  priced  under  such 
other  order,  the  provisions  pf  this  part 
shall  not  apply  except  that  such  handler 
shall,  with  respect  to  his  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator. 

§  966.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera¬ 
tor  of  a  nonpool  plant  which  is  not  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act,  shall  report  as  required  pur¬ 
suant  to  §  §  986.30  and  986.31,  rep(»:tins 
receipts  from  and  payments  tn  dairy 
farmers  in  lieu  of  such  information  with 
respect  to  producers,  and  shall  allow 
verification  of  such  reports,  and,  on  or 
before  the  12th  day  of  each  month,  he 
shall  pay  to  the  market  administrator 
an  amount  computed  by  multiplying  the 
total  volume  of  Class  I  milk  disposed  of 
on  routes  in  the  marketing  area  from 
such  nonpool  plant  during  the  preceding 
month  by  the  rate  of  compensatory  pay¬ 
ment  computed  pursuant  to  §  986t.53. 

§  986.63  Diverted  milk,  (a)  Milk  of  a 
producer  diverted  by  a  handler,  other 
than  a  cooperative  association,  from  a 
pool  plant  to  the  pool  plant  of  another 
handle  for  any  day  during  the  months 
of  February  through  July  and  for  not 
more  than  10  days'  productimi  of  a  pro¬ 
ducer  during  any  month  for  the  period 
of  August  through  January,  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  pool  plant  from 
which  such  milk  was  diverted,  except 
that  for  the  purpose  of  determining 
shrinkage  pursuant  to  §  986.41  (b)  (5) , 
such  milk  shall  be  considered  as  producer 
milk  at  the  pool  plant  to  which  it  was 
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diverted.  Milk  so  diverted  for  more  than 
10  days  during  any  of  the  months  of 
August  through  January,  shall  be  con¬ 
sidered  as  received  at  the  plant  to  which 
it  was  diverted  for  the  entire  period  of 
diversion. 

(b)  Milk  diverted  by  a  cooperative 
association,  which  does  not  operate  a 
pool  plant,  for  the  account  of  such  as¬ 
sociation  from  the  pool  plant  of  another 
handler  to  a  nonpoel  plant,  shall  be 
deemed  to  have  been  received  by  such 
association  at  a  po(fi  plant  at  the  saoae 
location  as  that  from  which  the  mflh 
was  diverted. 

(c)  Milk  diverted  from  a  pool  plant  by 
the  handler  operating  such  pool  pfont  to 
a  nonpool  plant  shall  be  considered  to 
have  been  received  at  the  plant  frtm 
which  diverted. 

(rf)  ivnik  (Hverted  by  a  haswRer,  In¬ 
cluding  a  cooperative  association,  to-  a 
nonpool  plant  for  more  than  10  days' 
production  of  a  producer  during  any 
month  during  the  months  of  September 
through  December,  shall  not  be  con¬ 
sidered  producer  milk  for  the  entire 
period  of  such  diversion  during  the 
month. 

DETERMINATION  OF  BASE 

§  986.65  Computation  of  daiiy  average 
base  for  each  producer.  Subject  to  the 
rules  set  forth  in  S  966.66,  the  daily  aver¬ 
age  base  of  each  producer  for  the  months 
of  March  through  June  of  each  year  shall 
be  computed  by  the  market  administra¬ 
tor  by  dividing  the  total  pounds  of  milk 
received  by  a  handler  (s)  at  a  pool 
plant (s)  from  such  producer  during  the 
months  of  September  through  December 
immediately  preceding  by  the  number  of 
days’  production  delivered  by  siudi  pro¬ 
ducer  during  the  period,  or  by  9Q,  which/* . 
ever  is  more:  Provided,  (a)  That  acy 
person  who  becomes  a  producer  after 
the  base-forming  period  and.  who  has 
established  a  base  imder  another  order 
issued  pursuant  to  the  ^ct  shall  be  as¬ 
signed  a  base  equal  to  that  which  he 
would  have  received  if  he  had.  been 
a  producer  during  the  base-forming 
period  if  his  milk  is  received  at  a  pool 
plant  during  an  entire  month,  and  (h) 
That  for  any  person  who  becomes  a  pro¬ 
ducer  after  the  3d  day  of  October  of  any 
year  by  virtue  of  the  plant  to  which  such 
person  delivers  his  milk  having  become 
a  pool  plant,  the  market  administrator 
shall  compute  a  base  equal  to  that  which 
such  producer  would  have  established 
had  the  plant  to  which  he  ships  his  milk 
been  a  pool  plant  during  the  entire  base- 
forming  period. 

§  986.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  -  forming 
period; 

(b)  Base  may  be  transferred  duilhg 
the  months  of  March  through  Juhe  only 
in  the  following  manner : 

(1)  In  the  event  of  death,  retirement 
or  entry  into  military  service  of  a  pro¬ 
ducer,  the  entire  base  may  be. trans¬ 
ferred  to  a  memfaer(s)  of  such  producer’s 
Immediate  family  vdio  carries  on  the 
dairy  enterprise,  such  transfer  to  be  ef¬ 
fective  the  first  of  the  month  following 
notification  of  the  market  administrator 


7238 


PROPOSED  RULE  MAKING 


In  writing  of  the  person  to  whom  such 
base  is  to  be  transferred;  ^ 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  either  of  the 
joint  holders,  or  it  may  be  divided, 
but  only  if  the  joint  holders  are 
members  of  the  same  family,  and  only 
upon  application  to  the  market  admin¬ 
istrator  prior  to  the  month  in  which  the 
division  is  to  become  effective:  Provided, 
That  such  application  sets  forth  the  per¬ 
centage  of  the  jointly  held  base  which  is 
to  be  assigned  to  each  of  the  joint  holders 
or  his  heirs  and  is  signed  by  'each  joint 
holder  or  his  heirs. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  pool  plant  for  more  than  45 
consecutive  days  during  the  six  months 
prior  to  March  1,  shall  forfeit  his  base 
for  the  following  base-utilization  period. 

$  986.67  Announcement  of  established 
bases.  On  or  before  February  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer,  of 
the  daily  average  base  established  by  the 
producer. 

DETERMINATION  OF  UNIFORM  PRICES 

§  986.70  Computation  of  value  of  pro¬ 
ducer  milk  for  etich  handler.  For  each 
month,  the  market  administrator  shall 
compute  the  value  of  producer  milk  for 
each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  clafs  computed  pursuant  to 
§  986.46  by  the  applicable  class  price  (ad¬ 
justed  pursuant  to  §§  986.51  and  986.52) 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amoimt  computed  by  mul- 
tiplsring  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  986.46  (a)  (2)  (3)  and  (4) 
and  the  corresponding  step  of  §  986.46 

(b)  by  the  rate  of  compensatory  payment 
as  determined  pursuant  to  §  986.53; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  poimds  of  any  overage  de¬ 
ducted  from  either  class  pursuant  to 
§  986.46  (a)  (9)  and  the  corresponding 
step  of  S  986.46  (b)  by  the  applicable 
class  price  (s) ;  and 

(d)  Add  any  charges  computed  as  fol¬ 
lows:  For  any  skim  milk  or  butterfat 
in  inventory  reclassified  pursuant  to 
S  986.43  (b) ,  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler’s  plant(s)  for  the  preced¬ 
ing  month,  a  charge  shall  be  computed  at 
the  difference  between  its  value  at  the 
Ci^lass  I  price  for  the  current  month  and 
its  value  at  the  Class  n  price  for,  the 
preceding  month ; 

§  986.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  July 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredweight  of  producer  milk  of 
4.0  percent  butterfat  content,  at  Wichita 
Falls,  Texas,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  986.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  986.30  and 
who  have  made  the  pasmients  pursuant 
to  §§  986.80  and  986.82  for  the  preceding 
month; 


(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  4.0 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  4.0  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  986.73,  and 
multiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  allowable  location  adjust¬ 
ments  to  producers  pursuant  to  §  986.74 ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(e)  Divide  the  resulting  amount  by  the 
total  himdredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  986.72  Computation  of  uniform 
prices  for  base  and  excess  milk.  For  each 
of  the  months*  of  March  through  June, 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  and  for  excess  milk,  each  of  4.0 
percent  butterfat  content,  at  Wichita 
Falls,  Texas,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  who  submitted  re¬ 
ports  pursuant  to  §  986.30,  and  who  have 
made  the  payments  pursuant  to  §§  986.80 
and  986.82  as  follows:  (1)  Multiply  the 
hundredweight  of  such  milk  not  in  excess 
of  the  total  quantity  of  producer  milk 
assigned  to  Class  n  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
milk  price,  (2)  multiply  any  additional 
hundredweight  of  excess  milk  not  in¬ 
cluded  in  subparagraph  (1)  of  this  para¬ 
graph  by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  per  cent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  from  the  total  value  of  milk  com¬ 
puted  pursuant  to  §  986.71  (a)  to  (d) 
and  adjust  by  any  amount  involved  in 
the  adjustment  of  the  uniform  price  of 
excess  milk  to  the  nearest  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section -by  the  to¬ 
tal  himdredweight  of  base  milk  included 
in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  received  from  pro¬ 
ducers. 

§  986.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  imif  orm  price  (s ) 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  that  the  average  butter¬ 
fat  content  of  his  milk  is  above  or  below 
4.0  percent,  respectively,  at  the  rate  de¬ 


termined  by  multiplsdng  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  986.51,  dividing  by  the  total 
pounds  of  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of 
a  cent. 

§  986.74  Location  adjustment  to  pro¬ 
ducers.  In  making  pasnnents  to  pro¬ 
ducers  pursuant  to  §  986.80,  for  the 
months  of  July  through  February,  each 
handler  may  deduct,  for  each  hundred¬ 
weight  of  milk,  and  for  the  months  of 
March  through  June  for  each  hundred¬ 
weight  of  base  milk  received  from  pro¬ 
ducers  at  a  pool  plant  which  is  located 
outside  the  State  of  Texas,  5  cents  per 
hundredweight  plus  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  plant  is  more  than  100  miles 
from  the  c:;ity  Hall  in  Wichita  Falls, 
Texas, ,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

PAYMENTS 

§  986.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received 
during  the  month  as  follows: 

(1)  Chi  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  n  price  for  the 
preceding  month  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month ; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price  (s) 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the  hundredweight  of  milk  or  base  milk 
and  excess  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay¬ 
ments  made  to  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(ii)  less  marketing  service  deductions 
made  pursuant  to  §  986.85,  (iii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  pasnnents  made  to  such  pro¬ 
ducer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  986.83,  he  may  reduce  pro 
rata  his  payments  to  producers  by  not 
more  than  the  amount  of  such  uhder- 
pajrment.  Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cwperative  association 
which  the  market'  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association,  each  handler  shall: 
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(1)  Pay  to  the  cooperative  association 
on  or  before  the  27th  and  13th  day  of 
each  month,  in  lieu  of  payments  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
an  amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  mem¬ 
bers,  less  amounts  owed  by  each  member- 
producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer; 

(ii)  Submit  to  the  cooperative  associa¬ 
tion  on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  (o)  the  total 
pounds  of  milk  received  during  the  pre¬ 
ceding  month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c) 
the  number  of  days  of  production  in¬ 
cluded  in  such  receipts,  (d)  for  the 
months  of  March  through  June,  the 
amoimt  of  base  and  excess  milk  received, 
and  (e)  the  amounts  withheld  by  the 
handier  in  payment  for  supplies  sold; 
and 

(iii)  Submit  to  the  cooperative  as¬ 
sociation  on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  respect 
to  the  milk,  of  each  producer  who  the 
cooperative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audits  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

S  986.81  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  986.62, 
986.82,  and  986.84,  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  §§  986.83  and  986.84:  Pro- 
rMed,  That  any  payments  due  to  any 
handler  may  be  offset  by  any  payments 
due  from  such  handler. 

1 986.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amoimt  by  which  the  value 
of  producer  milk  as  computed  pursuant 
to  §  986.70  for  such  month  is  greater 
than  the  amount  required  to  be  paid  by 
him  for  such  milk  pursuant  to  §  C88.80. 


§  986.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  §  986.70,  for 
such  month  is  less  than  the  amount  re¬ 
quired  to  be  paid  producers  by  such 
handler  pursuant  to  §  986.80:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufflrtent  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  per  hundredweight  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

§  986.84  Adjustments  of  accounts. 
Whenever  audit^  by  the  market  adminis¬ 
trator  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
errors  occurred. 

§  986.85  Marketing  services.  (a>  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  for  milk  (other  than 
milk  of  his  own  production)  pursuant  to 
§  986.80  shall  deduct  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight,  as  may 
be  prescribed  by  the  Secretary  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a  co¬ 
operative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretsu-y  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  make  such  deductions  from  the 
pasunents  to  be  made,  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  ^before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de¬ 
duction  was  computed  for  each  producer. 

§  986.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  who  oper¬ 
ates  a  pool  plant  shall  pay  to  the  market 
administrator,  as  his  pro  rata  share  of 
the  expense  of  the  administration  of  this 
part,  5  cents  or  such  lesser  amount  as  the 
Secretary  may  prescribe  for  each  hun¬ 


dredweight  of  butterfat  an<!l  skim  miBt 
contained  in  (a)  producer  milk,  includ¬ 
ing  such  handler's  own  production,  and 

(b)  other  source  milk  classified  as  Class 
I  milk;  and  each  handler  who  operates 
a  nonpool  plant,  not  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
Federal  order,  shall  make  such  payment 
only  with  respect  to  Class  I  milk  disposed 
of  within  the  marketing  area  on  routes. 

§  986.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  termihate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-3rear  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  pasrable.  ' 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  kpown 
address,  and  it  ^all  contain,  but  need 
not  be  limited  to  the  following  informa¬ 
tion  : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  t>ne 

or  more  producers  or  to  an  association 
'of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator  the  account  for  which  it  is 
to  be  paid;  _ 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  "such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  -said 
two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  ad¬ 
ministrator  or  his  represoitative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  oUigation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transacti<m  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  ol^gation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  oi  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (to- 
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counties  in  Michigan  and  portions  of  I 
three  counties  in  Wisconsin.  Within  1 
this  area  there  is  a  continuous  and  sub. 
stantial  interstate  commerce  in  the  pro¬ 
curement  of  milk  from  producers  and  { 
the  sale  of  fluid  milk  and  its  products 
to  consumers.  Distributing  plants  in  ^ 
Iron  Mountain,  Ironwood  and  Bessemer, 
Michigan,  distribute  fluid  milk  products 
in  Saxon,  Hurley,  Florence,  Aurora,  Ni¬ 
agara  and  Wausaukee,  Wisconsin.  Dis¬ 
tributing  plants  in  Rhinelander  and 
Green  Bay,  Wisconsin,  distribute  fluid 
milk  products  throughout  various  por¬ 
tions  of  the  area  in  Michigan.  T)istrib- 
uting  plants  in  the  Sault  St.  Marie  por¬ 
tion  of  the  marketing  area  distribute 
fluid  milk  products  to  ore  boats  passing 
through  the  locks  at  Sault  St.  Marie  pro¬ 
ceeding  to  ports  in  Ohio,  Indiana.  Illi¬ 
nois  and  Minnesota. 

Producers  supplying  milk  to  plants  in 
the  Michigan  portion  of  the  marketing 
area  are  on  farms  located  in  several 
counties  in  Wisconsin  and  all  the  Upper 
Peninsula  counties  of  Michigan.  Milk 
produced  on  farms  in  the  states  of  Wis¬ 
consin  and  Michigan  is  inextricably 
commingled  at  processing  plants  in 
Ironwood,  Iron  Mountain,  Crystal  Falls 
and  Bessemer,  Michigan;  and  in  Green 
Bay,  Wisconsin.  Supplemental  supplies 
of  milk  come  primarily  from  plants  pro¬ 
curing  supplies  of  milk  from  Wisconsin 
dairy  farmers. 

The  marketing  area  proposed  for  this 
Northeastern  Wisconsin  area  includes 
the  city  of  Menominee,  Michigan.  Milk, 
dealers  in  Menominee  distribute  milk  in 
Marinette  and  other  nearby  Wisconsin 
areas.  Wisconsin  dealers  likewise  dis¬ 
tribute  milk  in  Menominee. 

One  of  the  major  distributors  serving 
the  proposed  Northeastern  Wisconsin 
marketing  area  processes  milk  at  a  plant 
in  Green  Bay,  Wisconsin,  and  distributes 
approximately  25  percent  of  his  total 
fluid  milk  sales  in  the  Michigan  Upper 
Peninsula  marketing  area  as  propo^ 
herein.  Milk  used  in  these  products  is 
procured  from  producers  with  farms  lo¬ 
cated  in  Michigan  and  Wisconsin.  Other 
distributors  at  Rhinelander  and  Sheboy¬ 
gan,  Wisconsin,  in  the  proposed  North¬ 
eastern  Wisconsin  marketing  area  dis¬ 
tribute  fluid  milk  products  in  Michigan. 
The  distributor  at  Rhinelander  distrib¬ 
utes  milk  in  Ironwood,  Watersmeet  and 
Iron  River,  Michigan.  The  distributor 
at  Sheboygan  distributes  fluid  milk  prod¬ 
ucts  in  Menominee,  Michigan.  Fluid 
milk  products  are  distributed  throughout 
the  Wisconsin  area  from  plants  of  han¬ 
dlers  regulated  by  the  Milwaukee,  Wis¬ 
consin,  order. 

Farm  milk  supplies  for  each  of  the 
proposed  marketing  areas  are  inter¬ 
mingled  with  farm  supplies  of  munerous 
manufacturing  plants.  Such  products  as 
nonfat  dry  milk,  cheese,  butter,  evapo¬ 
rated  milk  and  other  related  products 
are  processed  by  national  dairy  concerns 
for  distribution  in  the  current  of  inter¬ 
state  commerce.  Within  the  Northeast¬ 
ern  Wisconsin  marketing  and  supply 
areas  are  more  than  four  thousand  farms 
supplying  milk  to  the  Chicago,  Illinois, 

■  market. 

2.  Need  for  regulation.  Milk  market- 
i  ing  and  pricing  conditions  in  the  Michi- 


cluding  deduction  or  setoff  by  the  mar-  [  7  CFR  Parts  1011,  1016  1 

ket  ^i^trator)  was  made  by  the  [Docket  No.  acx-2991 

handler,  if  a  refund  of  such  pasrment  is 

claimed,  unless  such  handler,  within  the  Milk  in  Michigan  Upper  Peninsula  and 
applicable  period  of  time,  files,  pursuant  Northeastern  Wisconsin  Marketing 
to  section  8c  (15)  (A)  of  the  Act,  a  peti-  Areas 

tion  claiming  such  money.  decision  with  respect  to  proposed  mar- 

effective  time,  suspension  or  keting  agreements  and  orders 

termination  Pursuant  to  the  provisions  of  the  Agri- 

5  986.90  Effective  time.  The  provi-  cultural  Marketing  Agreement  Act  of 
sions  of  this  part,  or  any  amendment  1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
thereto,  shall  become  effective  at  such  and  the  applicable  rules  of  practice  and 
time  as  the  Secretary  may  declare  and  procedure  governing  the  formulation  of 
shall  continue  in  force  until  suspended  marketing  agreements  and  marketing 
or  terminated.  orders  (7  CFR,  Part  900) ,  a  public  hear- 

. «  _  .  ..  ,  iug  was  held  at  Escanaba,  Michigan,  on 

§  986.91  Susp^xon  or  termination,  8_i5,  1957,  pursuant  to  notice 

^e  Secretary  shall,  whenever  he  fincfe  thereof  issued  on  September'13,  1957  (22 
that  any  or  aU  provisions  of  this  part,  p  ^  7439) ,  and  at  Green  Bay,  Wisconsin, 
or  any  amendment  thereto  obstruct  or  pursuant  to  notice  to  reconvene  which 
do  not  tend  to  effectuate  the  declared  [gsued  October  30,  1957  (22  F.  R. 

^licy  of  the  act,  termmate  or  suspend  8852),  upon  proposed  marketing  agree- 
toe  operation  of  any  or  all  provisions  of  ^^^ts  and  orders  regulating  the  han- 
this  part  or  any  amendment  thereto.  dling  of  milk  in  the  Michigan  Upper 
§  986.92  Continuing  obligations.  If,  Peninsula  and  Northeastern  Wisconsin 
upon  the  suspension  or  termination  of  marketing  areas. 

any  or  all  provisions  of  this  part,  or  any  Upon  the  basis  of  the  evidence  intro- 
amendment  thereto,  there  are  any  ob-  duced  at  the  hearing  and  the  record 
ligations  thereimder  the  final  accrual  or  thereof,  the  Deputy  Administrator,  Agri¬ 
ascertainment  of  which  requires  further  cultural  Marketing  Service,  on  May  28, 
acts  by  any  person  (including  the  market  1958  (23  F.  R.  3818) ,  filed  with  the  Hear- 
administrator) ,  such  further  acts  shall  ing  Clerk,  United  States  Department  of 
be  performed  notwithstanding  such  sus-  Agriculture,  his  recommended  decision 
pension  or  termination.  .  containing  notice  of  opportunity  to  file 

j  XI-  written  exceptions  thereto. 

8  986.93  Liquidation.  Upon  the  sus-  on  the  basis  of  exceptions  to  the  pre¬ 
pension  or  temmation  of  any  or  all  ^jq^s  recommended  decision  certain 
provisions  of  this  Part,  the  market  changes  were  made  in  the  regulation 
mlnistrator  or  such  other  liquidating  proposed,  thus  the  Deputy  Administra- 
a«ent  m  the  Secrete^  may  designate,  tor.  Agricultural  Marketing  Service,  on 
shall,  if  so  directed  by  the  Secretary,  August  20,  1958  (23  F.  R.  6510),  filed 
liquidate  the  bi^iness  of  the  market  ad-  the  Hearing  Clerk,  United  States 

mlnistrator  s  office,  dispose  of  all  prop-  Department  of  Agriculture,  his  revised 
erty  in  his  possession  or  control,  includ-  recommended  decision  containing  notice 
^  accounts  r^ivable,  and  execute  and  of  opportunity  to  file  written  exceptions 
deliver  all  assignments  or  other  instru-  thereto 

ments  necessary  or  appropriate  to  effec-  The  material  issues  of  record  relate 


1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  each  of  the  proposed 
marketing  areas  is  in  the  current  of  in¬ 
terstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  milk 
marketing  agreements  or  orders  which 
will  tend  to  effectuate  the  policy  of  the 
act;  and 

3.  If  orders  are  issued  what  their  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  each  of  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis¬ 
consin  marketing  areas  is  in  the  current 
of  interstate  commerce  or  directly , bur¬ 
dens,  obstructs  or  affects  interstate  com¬ 
merce  in  milk  and  milk  products. 

The  Michigan  Upper  Peninsula  mar- 
_  keting  area  defined  in  the  order  pro¬ 
posed  for  that  area  includes  fourteen 
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ean  Upper  Peninsula  and  Northeastern 
Wisconsin  marketing  areas  justify  the 
issuance  of  milk  marketing  orders  to 
establish  and  maintain  orderly  market¬ 
ing  conditions.  Orders  for  each  of  these 
areas  will  tend  to  effectuate  the  defclared 
poUcy  of  the  Agricultural  Marketing 
Agreement  Act. 

Northeastern  Wisconsin  is  in  general 
an  area  of  intensive  milk  production.  Of 
tbe  21  counties  proposed  for  inclusion  in 
the  marketing  area  milk  cow  population 
in  18  counties  exceeded  50  per  square 
mile  of  land  in  farms,  and  was  less  than 
25  in  cmly  three  counties.  In  this  area 
are  located  17  supply  plants  for  the  Chi¬ 
cago  market  which  receive  milk  from 
more  than  4.000  producers  qualified  for 
Chicago.  The  total  volume  of  Chicago 
pod  iwuir  has  varied  from  63  to  93  million 
pounds  per  month  in  a  recent  12  month 
period.  Extensive  ^  manufacturing  of 
dairy  products  such  as  cheese,  butter, 
nonfat  dry  milk  and  other  products  is 
conducted  in  the  area. 

Approximately  1,250  producers  of 
Grade  A  milk  supply  the  needs  of  plants 
paging  in  the  fluid  milk  trade  of  this 
area.  None  of  this  milk  is  purchased 
from  producers  on  the  basis  of  use  made 
of  it  by  the  dealer.  Most  producers  re¬ 
ceive  a  flat  price  for  their  milk  without 
being  in  position  to  negotiate  with  re- 
qDcct  to  prices,  terms  or  conditions  of 
sale.  In  a  few  instances  base  and  excess 
prices  are  paid  as  a  means  of  encouraging 
level  production,  but  without  regard  to 
utilization  of  the  milk. 

Fbr  the  most  part  the  prices  paid  pro¬ 
ducers  approximate  the  producer  prices 
of  the  Chicago  order  applicable  in  the 
immediate  vicinity.  This  does  not  mean, 
however,  that  local  milk  dealers  are  pay¬ 
ing  the  applicable  Chicago  order  prices 
for  the  milk  they  sell  in  fluid  form.  Han¬ 
dler  testimony  for  a  group  of  dealers 
claimed  to  be  representative  showed  that 
in  May  1957  they  used  73.6  percent  of 
receipts  from  producers  as  Class  I  milk 
and  in  September  1957  their  Class  I  utili¬ 
zation  was  82  percent.  Chicago  Class  I 
aiKi  n  utilization  was  56.9  percent  in  May 
and  76.5  percent  in  September.  The 
Chicago  utilization  percentages  include 
in  Class  n  ice  cream  use  and  for  Class  n 
volumes  are  computed  on  a  milk  equiva¬ 
lent  basis:  had  the  computation  for  Chi¬ 
cago  been  identical  with  that  for  the 
Northeastern  Wisconsin  dealers  a  some¬ 
what  greater  difference  in  utilization 
would  have  been  shown.  No  Chicago 
plants  regularly  distribute  milk  in  North¬ 
eastern  Wisconsin  that  is  priced  under 
the  Chicago  order.  Three  cooperative 
associations  and  one  proprietary  concern 
operating  Chicago  supply  plants  also  op¬ 
erate  separate  facilities  for  the  North¬ 
eastern  Wisconsin  trade. 

The  flat  price  system  prevalent  in  the 
Northeastern  Wisconsin  area  by  its  very 
nature  promotes  instability  in  the  mar¬ 
keting  of  milk  for  the  fluid  trade  of  the 
area  The  milk  dealer  who  can  restrict 
his  purchases  to  the  volume  of  his  trade 
sales  will  have  a  Class  I  cost  equal  to 
^  the  flat  price  paid.  A  certsdn  amount 
of  reserve  milk  is  necessary  for  the  mar¬ 
ket,  however,  to  assure  an  adequate  sup- 
at  all  times.  Fluctuation  brought 
about  by  the  seasonal  nature  of  produc- 
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tion  and  day  to  day  variations  in  milk 
sales  require  the  disposition  of  some 
Grade  A  milk  produced  for  the  market 
into  manufacturing  channels  at  a  value 
lower  than  that  for  fluid  sales.  To  the 
extent  that  a  dealer  can  avoid  or  mini¬ 
mize  the  cost  of  handling  such  reserve 
milk  he  can  achieve  a  competitive  ad¬ 
vantage  over  the  dealer  who  carries  the 
reserve  milk  associated  with  bis  share 
of  the  market.  As  a  result  producers 
have  no  assurance  of  a  continuing  mar¬ 
ket  for  their  milk.  Instances  were  shown 
on  the  record  of  producers  being  “cut 
off”  with  little  or  no  notice. 

While  the  supply  competition  from 
Chicago  determines  the  general  level  of 
prices  in  the  area,  the  flat  prices  paid 
are  by  no  means  uniform.  In  some  cases 
different  prices  are  paid  to  producers 
delivering  to  the  sstme  dealer.  These 
price  differences  accentuate  disparities 
in  costs  of  milk  for  fluid  use. 

A  cooperative  association  represent¬ 
ing  a  substantial  number  of  producers 
has  been  unsuccessful  in  attempts  to 
negotiate  uniform  prices  based  upon  use 
of  milk.  With  most  dealers  they  have 
been  imable  to  negotiate  prices  on  any 
basis.  Dealer  resistance  has  prevented 
this  association  from  fully  serving  its 
members  Uirough  check  testing  and 
weighing  services. 

Classified  prices  are  negotiated  sep¬ 
arately  by  areas  between  the  principal 
milk  dealers  with  plants  located  in  or 
near  the  Michigan  Upper  Peninsula 
cities  of  Ironwood,  Marquette,  and  Sault 
St.  Marie  and  local  unit^  of  a  cooperative 
association  representing  producers  sup¬ 
plying  each  of  these  cities.  Other  co¬ 
operative  associations  own  and  operate 
plants  at  which  milk  produced  by  mem¬ 
bers  of  such  associations  is  received, 
processed,  and  packaged,  and  from  which 
such  milk  is  distributed  to  wholesale  and 
retail  outlets.  A  considerable  volume  of 
milk  in  the  Upper  Peninsula  is,  however, 
j}urchased  at  flat  prices  without  regard 
to  the  use  made  of  the  milk. 

Substantial  quantities,  estimated  at  10 
to  14  million  pounds  annually,  of  milk 
packaged  in  Northeastern  Wisconsin 
plants  is  distributed  in  the  Michigan 
Upper  Peninsula.  The  principal  distri¬ 
bution  is  from  a  plant  at  Qreen  Bay, 
Wisconsin.  Milk  from  this  plant  is  now 
sold  throughout  most  of  the  Upper 
Peninsula.  A  plant  at  Rhinelander, 
Wisconsin  also  distributes  substantial 
volumes  of  milk  in  the  Peninsula,  prin¬ 
cipally  in  the  western  portion.  Distribu¬ 
tion  from  other  Wisconsin  plants  is  of 
a  more  localized  nature.  This  regular 
distributicm  of  milk  packaged  in  Wis¬ 
consin  is  a  relatively  recent  development 
associated  with  improved  roads,  paper 
packages,  and  growth  of  the  Upper  Pen¬ 
insula  tourist  trade.  Classified  price 
negotiations  between  producers  and 
dealers  in  the  Upper  Pen^ula  are  of 
comparatively  recent  origin,  such  nego¬ 
tiations  having  been  carried  on  only  since 
January  1954  at  Marquette,  December 
1954  at  Ironwood,  and  June  1956  at  Sault 
Ste.  Marie.  While  income  from  dairying 
represents  a  substantial  proportion  of  the 
cash  farm  income  of  the  Upper  Penin¬ 
sula,  climate,  topography  and  soil  condi¬ 
tions  are  such  that  only  10-15  percent  of 


the  total  area  is  in  farmland.  Twenty  to 
twenty-five  percent  of  the  milk  product 
is  for  fluid  use,  the  large  majority  of  the 
remainder  being  made  into  cheese. 

Negotiation  of  classified  prices  for  milk 
delivered  to  Upper  Peninsula  detJers  has 
been  severely  affected  by  the  sales  com¬ 
petition  from  milk  bought  on  the  flat 
price  basis.  The  complex  problem  of 
proper  price  relationship  between  the 
production  area  of  the  Upper  Peninsula 
and  that  of  the  intensive  Wisconsin  pro¬ 
duction  area  cannot  properly  be  solved 
by  negotiation  when  prices  do  not  apply 
equally  on  the  basis  of  classified  use. 

Stability  of  marketing  conditions  can 
be  assured  for  these  areas  only  (1)  when 
all  milk  handlers  in  each  area  have  sub¬ 
stantially  equal  prices  of  milk  according 
to  use,  (2)  . such  use  is  verified  by  impar¬ 
tial  audit.  when'aU  producers  supplying 
each  handler  in  each  market  receive  the 
same  price  for  milk  of  the  same  quality, 
with  the  quality  and  quantity  of  such 
milk  verified  by  an  adequate  check 
weighing  and  testing  program,  and  (3) 
when  accurate  marketwide  information 
relative  to  Receipts  and  sales  of  milk  in 
these  areas  is  provided  to  all  (giving  in 
each  case  due  consideration  to  the  i;>oint 
of  receipt) .  The  milk  marketing  orders 
herein  proposed  will  provide  the  only 
practical  means  for  accomplishing  these 
ends. 

3.  Order  provision — (a7  The  scope  of 
regulation — (1)  Marketing  areas.  The 
three  cooperative  associations  of  pro¬ 
ducers  that  initiated  the  request  for  an 
order  pr(^x)sed  in  the  notice  of  hearing 
an  order  with  a  marketing  area  of  all 
territory  in  the  Michigan  Upper  Penin¬ 
sula,  exclusive  of  Menominee  township 
in  Menominee  County,  plus  five  towns 
and  the  city  of  Hurley  in  Iron  County, 
Wisconsin.  A  handler  who  distributes  in 
the  Upper  Peninsula  aboutjme-fourth  of 
the  milk  processed  at  his  plant  in  Green 
Bay,  Wisconsin,  proposed  in  ttie  notice 
of  hearing  that  tbe  area  also  include 
25  counties  in  Northeastern  Wisconsin 
and  Menominee  township,  Menominee 
County.  Michigan.  Handlers  with  local 
distribution  proposed  minor  additions, 
all  of  Which  were  within  the  area  pro¬ 
posed  by  the  Green  Bay  handler. 

In  the  course  of  the  hearing  the  propo¬ 
nent  cooperative  associations  ^pported 
the  need  for  regulation  in  much  of  the 
additional  Wisconsin  territory  proposed, 
but  advocated  that  this  be  accomplished 
by  means  of  a  separate  order.  Consid¬ 
eration  was  given  to  issuance  of  a  single 
regulation  for  the  Michigan  Upper  Pen¬ 
insula  and  Northeastern  Wisconsin 
areas.  While  substantial  volumes  of 
milk  are  distributed  in  MQchigan  by 
plants  located  in  Wisconsin,  the  number 
of  dealers  making  such  distribution  is 
relative  few.  Additional  plant  and 
farm  supply  inspections  are  required, 
since  Michigan  statutes  do  not  provide 
for  reciprocal  84>provals.  Prior  to  July 
1.  1957,  milk  could  not  practicably  be 
labeled  Grade  A  in  Michigan  so  that 
milk  meeting  Grade  A  standards  could 
not  be  sold  in  Michigan  under  the  label 
used  for  the  Wisconsin  trade.  A  large 
majority  of  the  dealers  in  Nbrtheastem 
Wisconsin  limit  their  distribution  to 
Wisconsin  points.  Wisconsin  distribu- 


V 


7242  PROPOSED  RULE  MAKING 


tion  from  Michigan  plants  is  localized 
to  nearby  points  for  which  appropriate 
consideration  can  be 'given  in  defining 
separate  marketing  areas. 

In  view  of  these  considerations  and 
differences  in  supply  conditions  in  the 
two  areas,  it  is  concluded  that  issuance 
of  separate  orders  for  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis¬ 
consin  areas  with  prices  properly  aligned 
is  the  most  appropriate  means  of  pro¬ 
viding  regulation  adapted  to  the  needs 
of  each  area. 

The  Michigan  Upper  Peninsula  mar¬ 
keting  area  should  be  defined  to  include 
all  area  within  14  of  the  15  Upper  Penin¬ 
sula  counties  (omitting  Menominee 
County)  and  the  following  territory  in 
Wisconsin:  five  towns  and  the  cities  of 
Hurley  and  Montreal  in  Iron  County; 
two  towns  in  Florence  County  and  one 
town  and  the  village  of  Niagara  in 
Marinette  County.  For  the  purposes  of 
the  pricing  provisions  this  area  is  di¬ 
vided  into  two  zones  which  are  discussed 
in  detail  under  pricing. 

The  total  population  of  this  area  is 
approximately  290.000.  The  principal 
cities  with  population  over  10.000  are 
Sault  St.  Marie.  Escanaba,  Ironwood  and 
Marquette.  There  are.  in  addition,  six 
other  cities  of  more  than  5.000  popula¬ 
tion. 

While  no  one  dealer  distributes  milk 
throughout  the  Upper  Peninsula,  a 
dealer  whose  plant  is  located  in  Mar¬ 
quette  distributes  throughout  the  greater 
portion.  Milk  bottled  at  this  plant  is 
sold  at  Sault  St.  Marie,  and  St.  Ignace. 
each  approximately  165  miles  east  of 
Marquette,  at  Manistique  and  Escanaba 
to  the  southeast,  at  Houghton  100  miles 
to  the  northwest,  and  to  the  south,  at 
Crystal  Falls,  near  the  Wisconsin 
border.  Milk  bottled  at  Bessemer  and 
Ironwood  is  likewise  sold  in  the  Copper 
Country  near  Houghton,  and  a  coopera¬ 
tive  association  with  bottling  facilities  in 
'  Houghton  County  sells  milk  in  and  near 
Marquette.  Ironwood  and  Bessemer 
dealers  serve  the  adjoining  cities  of  Hur¬ 
ley  and  Montreal  and  other  nearby  terri¬ 
tory  in  Iron  County,  Wisconsin.  Iron 
Mountain  dealers  serve  the  nearby  areas 
in  Florence  and  Marinette  counties, 
Wisconsin,  and  Wisconsin  dealers  in 
Florence  Coimty  compete  in  Iron  Moun¬ 
tain. 

The  health  regulations  of  the  State  of 
Michigan  provide  a  imiform  minimum 
standard  with  respect  to  all  milk  mar¬ 
keted  within  the  State  of  Michigan. 
While  Grade  A  milk  regulations  similar 
to  United  States  Public  Health  standards 
have  only  recently  become  effective  in 
Michigan  on  a  permissive  basis,  prac¬ 
tically  all  plants  in  the  Upper  Penin¬ 
sula  either  have  complied  or  will  comply 
with  Grade  A  standards.  Grade  A 
labeling  imder  United  States  Public 
Health  standards  is  widespread  in  Wis¬ 
consin  and  will  become  compulsory  July 
1.  1959. 

While  resident  population  in  many 
areas  of  the  Upper  Peninsula  is  sparse 
the  distribution  of  tourist  and  ^vacation 
trade  is  widespread.  It  is  therefore  con¬ 
cluded  that  the  marketing  area  in 
Michigan  should  be  defined  by  coimty 
boundries.  The  southernmost  county. 


Menominee,  is  largly  devoted  to  farming 
with  its  principal  population  center,  the 
City  of  Menominee,  at  the  southern  ex¬ 
tremity  of  the  county,  which  adjoins  the 
City  of  Marinette,  Wisconsin.  Inclusion 
of  these  cities  in  the  Northeastern 
Wisconsin  marketing  area  appears  ap¬ 
propriate.  There  is  little,  if  any,  distri¬ 
bution  of  milk  in  other  portions  of  Me¬ 
nominee  County  that  would  not  be 
regulated  under  either  of  the  orders. 

The  Northeastern  Wisconsin  market¬ 
ing  area  should  include  the  Wisconsin 
counties  of  Brown,  Calumet,  Kewaunee, 
Langlade.  Lincoln,  Manitowoc,  Oneida, 
Outagamie.  Portage,  Sheboygan,  Vilas, 
Waupaca  and  Winnebago.  In  addition 
there  should  be  included,  %s  more  pre¬ 
cisely  defined  in  the  erder,  the  northern 
portion  of  Fond  du  Lac  County,  the  east¬ 
ern  portion  of  Marathon  County,  all  of 
Shawano  County  not  a  part  of  the  Me- 
n(»ninee  Indian  Reservation,  the  south¬ 
eastern  portion  of  Wood  County,  the 
City  of  Sturgeon  Bay  in  Door  County, 
the  cities  of  Marinette  and  Peshtigo  and 
the  town  of  Peshtigo  in  Marinette 
County,  the  cities  of  Gillett,  Oconto  and 
Oconto  Falls  in  Oconto  County,  all  in 
Wisconsin,  and  the  City  of  Menominee, 
Menominee  County,  Michigan. 

The  total  population  of  this  area  is 
approximately  900,000.  The  principal 
cities,  ranging  in  population  from  25,000 
to  more  than  50,000,  are  Green  Bay, 
Sheboygan,  Oshkosh.  Appleton,  Wausau, 
Fond  du  Lac,  and  Manitowoc,  and  the 
companion  cities  of  Marinette  and  Me¬ 
nominee  the  combined  population  of 
which  is  approximately  25,000.  There 
are,  in  addition,  some  sixteen  other  cities 
of  more  than  5,000  population. 

Milk  from  one  Green  Bay  plant  is  dis¬ 
tributed  throughout  this  entire  area.  A 
cooperative  association  operates  a  bot¬ 
tling  plant  at  West  DePere  in  Brown 
County  from  which  milk  is  distributed 
throughout  the  major  portion  of  the 
area.  Another  plant  of  the  same  co¬ 
operative  furnishes  the  entire  milk  sup¬ 
ply  of  a  dealer  in  Rhinelander  whose 
distribution  covers  the  remainder  of  the 
area.  Milk  bottled  at  Sheboygan  and 
Manitowoc  is  distributed  extensively 
throughout  a  number  of  the  more 
densely  populated  counties  in  the  south¬ 
ern  and  eastern  portions  of  the  area.  A 
number  of  other  plants  extend  their  dis¬ 
tribution  throughout  two  or  more  coun¬ 
ties.  There  is  also  a  substantial  dis¬ 
tribution  of  milk  throughout  much  of 
the  area  from  at  least  three  plants  regu¬ 
lated  under  the  order  for  the  Milwaukee 
market. 

Wausau  dealers  offered  testimony  to 
show  that  the  volume  of  milk  from  other 
areas  sold  in  that  city  is  not  sufficient 
to  justify  its  inclusion  in  the  marketing 
area.  Approximately  7-8  percent  of  the 
sales  in  Wausau  are  by  dealers  with  ex¬ 
tensive  distribution  throughout  the  area. 
The  same  general  need  for  regulation 
was  shown  with  respect  to  marketing 
conditions  in  Wausau  as  for  the  re¬ 
mainder  of  the  area.  Producers  supply¬ 
ing  Wausau  dealers  belong  to  the  same 
cooperative  association  as  do  the  pro¬ 
ducers  supplying  numerous  dealers 
throughout  the  area.  Wausau  dealers 
extend  their  distribution  into  other  parts 


of  the  proposed  area.  It  is  concluded 
that  Wausau  should  be  included  in  the 
area. 

Almost  all  milk  distributed  in  the  area 
meets  the  Grade  A  labeling  standards  of  u 
Wisconsin.  Most  of  the  cities  have 
Grade  A  ordinances  and  milk  inspect^ 
under  one  authority  moves  freely  into 
other  jurisdictions  within  the  area. 

In  the  counties  of  Marinette  and 
Oconto  on  the  western  shore  of  Green 
Bay  it  is  necessary  to  include  in  the  mar¬ 
keting  area  only  the  cities  which  are  the 
principal  centers  of  population.  .  It  is  not 
necessary  to  regulate  distribution  in  the 
remainder  of  these  counties,  in  Forest 
County,  or  in  that  part  of  Florence 
County  not  included  in  the  Michigan 
Upper  Peninsula  order.  Population  in 
these  areas  is  predominantly  rural,  ai^ 
there  is  little  opportunity  for  substantial 
distribution  of  milk  by  dealers  who  will 
not  otherwise  be  regulated.  Likewise  fai 
Door  County,  lying  between  the  shores  of 
Green  Bay  and  those  of  Lake  Michigan, 
it  is  necessary  to  include  only  the  City 
of  Sturgeon  Bay  to  provide  effective  reg- 
ulatioil.  Inclusion  of  all  of  Fond  du  Lac 
County  would  result  in  the  marketing 
area  boundary  passing  through  the  city 
of  Waupun,  which  lies  partly  in  Pond  du 
Lac  County  and  partly  in  Dodge  County. 
For  this  reason  the  southern  portion  of 
Fond  du  Lac  County  is  not  included  in 
the  area. 

(2)  Milk  to  he  regulated.  The  m»k  to 
be  regulated  by  each  of  the  proposed 
marketing  agreements  and  orders  should 
be  that  which  represents  the  primary 
sources  of  supply  of  milk  distributed  on 
routes  in  the  respective  proposed  market¬ 
ing  areas.  To  be  eligible  for  such  dis¬ 
tribution  milk  must  be  produced,  proc¬ 
essed  and  distributed  in  conformity  with 
applicable  health  regulations.  Provision 
should  be  made  to  designate  clearly  what 
milk  will  be  subject  to  the  pricing  and 
the  respective  pooling  provisions  of  each 
of  the  recommended  marketing  agree¬ 
ments  and  orders.  For  this  reason,  defi¬ 
nitions  of  fiuid  milk  plant  or  pool  plant, 
handler,  producer,  producer  milk,  pro¬ 
ducer-handler,  route,  fiuid  milk  product 
and  other  source  milk  are  provided  in 
the  orders. 

The  definition  of  a  fiuid  milk  plant,  or 
pool  plant,  should  be  such  as  to  deter¬ 
mine  which  producers,  as  hereinafter 
defined,  are  to  be  included  in  the  deter¬ 
mination  of  the  uniform  prices  to  be  paid 
by  handlers  under  the  Michigan  Upper 
Peninsula  and  Northeastern  Wiscomrin 
orders.  The  two  broad  categories  of  milk 
plants  to  be  regulated  by  these  orders  are 
distributing  plants  and  supply  plants. 
There  are  distributing  plants  at  which 
milk  received  from  local  dairy  fanners  at 
other  plants  is  processed  and  packaged 
and  from  which  such  milk  is  distributed 
as  fiuid  milk  products  in  one  or  both  of 
these  extensive  marketing  areas.  At 
other  plants  milk  is  received  directly 
from  dairy  farmers  and  delivered  in 
bulk  to  distributing  plants.  This  cate¬ 
gory  of  plant  is  generally  known  as  a 
supply  plant. 

Elsewhere  in  this  decision  It  Is  con¬ 
cluded  that  under  the  Michigan  Upper 
Peninsula  order  distribution  of  retu^ 
to  producers  should  be  through  individ- 
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ual-handler  pools,  and  that  under  the 
l^rtheastern  Wisconsin  wder  such  dis¬ 
tribution  should  be  through  a  market- 
^de  pool.  Under  handler  pooling  the 
incentive  for  a  handler  to  engage  in  the 
fluid  milk  trade  of  the  area  is  based 
strictly  upon  the  fluid  milk  business  he 
can  develop,  m  a  marketwide  pool,  how¬ 
ever,  there  is  incentive  for  plants  to  be 
placed  xmder  regulation  as  a  means  of 
sharing  in  the  utilization  of  the  market 
without  becoming  an  integral  part  of  the 
supply  for  the  market.  The  marketwide 
pooling  system  provides  opportimity  for 
^tial  regulation  with  respect  to  milk 
not  priced  and-  pooled  under  the  order. 
Similar  provisions  would  encoilnter  prac¬ 
tical  diflaculties  in  a  handler  pool  order. 
For  these  reasons  the  standards  of  mar¬ 
ket  participation  used  to  determine  full 
regulation  of  distributing  plants  and 
supply  plants  vary  somewhat  mider  the 
two  pooling  systems.  In  conformity  with 
the  nomenclature  included  in  other 
orfers,  fully  regulated  plants  are  deflned 
as  "fluid  milk  plants”  under  the  Michi¬ 
gan  Upper  Peninsula  order  and  as  “pool 
plants”  under  the  Northeastern  Wiscon¬ 
sin  order. 

'  To  be  eligible  for  distribution  in  fluid 
form  in  the  State  of  Michigan  milk  must 
conform  to  the  requirements  of  Public 
Law  No.  169.  Permissive  standards  for 
Grade  A  milk  have  recently  become 
effective  and  it  is  probable  that  milk 
labeled  Grade  A  will  shortly  constitute 
the  principal  distribution  in  the  Upper 
Peninsula.  Distributing  plants  to,  be  de¬ 
flned  as  fluid  milk  plants  under  the 
Michigan  Upper  Peninsula  order  should 
include  those  plants  at  which  fluid  milk 
products  either  labeled  Grade  A  or  con¬ 
forming  to  the  requirements  of  Michigan 
Public  Law  No.  169  are  processed  or 
packaged  for  distribution  in  the  market¬ 
ing  area. 

Under  this  order  provision  should  be 
made  to  exempt  from  regulation  distrib- 
•  uting  plants  located  outside  the  market¬ 
ing  area  from  which  only  a  minor  volume 
of  milk  is  distributed  in  the  marketing 
area.  Regulation  of  such  plants  might 
place  them  in  an  uneconomic  and  un¬ 
favorable  position  with  respect  to  the 
major  portion  of  their  sales  in  nonregu- 
lated  areas.  As  long  as  the  volume  of 
sales  an  exempt  plant  may  make  In  the 
proposed  marketing  area  is  left  relatively 
low,  such  distribution  would  not  present 
a  disruptive  force.  An  average  of  600 
pounds  per  day  on  routes  in  the  market¬ 
ing  area  is  considered  to  be  an  appro¬ 
priate  limit  for  such  exemption. 

The  fluid  milk  plant  deflnition  of  the 
Michigan  Upper  Peninsula  order  should 
include  provision  for  supply  plants  at 
which  milk  produced  in  conformity  with 
health  regulations  of  the  area  is  re¬ 
ceived  from  dairy  farmers  and  from 
which  fluid  milk  products  are  moved  to 
distributing  plants.  Supply  plants  from 
which  regular  shipments  of  milk  are  de¬ 
livered  to  the  market  should  be  fully 
regulated.  Regular  shipments  of  milk 
from  sources  where  no  minimum  price 
regulations  are  in  effect  would  be  a 
threat  to  the  stability  of  this  market 
were  there  no  provisions  for  pricing  re- 
^ipts  of  supply  plants.  As  a  result  of 
handlers’  receiving  milk  from  outside 
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the  order  in  imymited  shipments,  a  sit¬ 
uation  could  arise  in  which  a  significant 
portion  of  the  market  supply  of  milk 
would  not  be  subject  to  the  pricing  and 
payment  provisions  of  the  order.  These 
plants  would  be  a  constaiit  threat  to  the 
classifled  pricing  plan  of  the  order. 

Handlers  in  the  Michigan  Upper  Pen¬ 
insular  area  receive  both  regular  and  in¬ 
cidental  supplemental  supplies  of  milk 
when  demand  for  fluid  milk  products 
exceeds  the  production  of  milk  in  this 
area.  Further,  there  are  supply  plants 
which  are  integral  parts  of  a  certain 
handler’s  somces  of  supply.  One  of  the 
proponent  cooperatives,  with  a  plant  lo¬ 
cated  at  Crystal  Falls,  receives  producer 
milk  to  supply  various  handlers  with 
supplemental  supplies  of  milk.  A  dealer 
performing  functions  somewhat  similar 
to  those  of  a  supply  plant  plans  to  con¬ 
struct  a  receiving  station  at  Carney, 
Michigan.  Supply  plants  which  consti¬ 
tute  regxilar  sources  of  supply  should  be 
fully  regulated.  Provision  should  be 
made,  however,  for  receipt  of  some  sup¬ 
plemental  impriced  supplies  ^during  the 
vacation  and  short  production  seasons. 
Thus,  it  is  concluded  that  the  fluid  milk 
plant  deflnition  in  the  Michigan  Upper 
Peninsula  order  should  provide  that  a 
supply  plant  be  one  from  which  milk  or 
skim  milk  is  delivered  to  a  distributing 
plant  on  10  or  more  days  in  any  of  the 
months  of  July  through  December  or  on 
3  or  more  days  in  the  months  of  January 
through  June. 

In  the  Northeastern  Wisconsin  mar¬ 
keting  area,  uniform  minimum  stand¬ 
ards  of  the  State  of  Wisconsin  presently 
apply  only  to  milk  ^labeled  Grade  A. 
Grade  labeling  will  become  compulsory 
in  1959.  Grade  A  milk  represents  the 
dominant  distribution  in  the  Northeast¬ 
ern  Wisconsin  marketing  area.  Distrib¬ 
uting  plants  to  be  regulated  imder  the 
Northeastern  Wisconsin  order  should  be 
those  at  which  fluid  milk  products  labeled 
Grade  A  are  processed  or  packaged  for 
distribution  in  the  marketing  area  and 
from  which  disposition  of  fluid  milk 
products  on  routes  in  the  marketing  area 
represents  20  percent  or  more  of  receipts 
of  Grade  A  milk  from  dairy  farmers. 
Such  plants  should  also  be  limited  to 
those  having  a  total  route  disposition  of 
50  percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants.  To  qualify 
for  pool  status  a  supply  plant  should 
move  50  percent  or  more  of  its  receipts 
of  Grade  A  milk  from  dairy  farmers  to 
a  qualifled  distributing  plant.  If  a  sup-; 
ply  plant  qualifies  on  this  basis  during 
each  of  the  months  of  August' through 
November,  it  should  be  able  to  retain  pool 
plant  status  the  following  December 
through  July. 

The  extent  to  which  other  markets 
draw  supplies  from  the  same  area  as  the 
Northeastern  Wisconsin  market  and  the 
substantial  manufacturing  milk  produc¬ 
tion  in  the  area  necessitate  these  pool 
plant  requirements  in  order  to  insure 
that  the  producers  sharing  in  the  uni¬ 
form  price  of  the  market  pool  be  those 
delivering  to  plants  from  which  a  sub¬ 
stantial  portion  of  the  receipts  is  disposed 
of  as  fluid  milk  products  in  the  market¬ 
ing  area,  and  that  the  receipts  of  plants 
primarily  associated  with  other  markets 


or  uses  be  excluded  from  sharing  in  the 
pool. 

The  proponent  of  marketwide  pooling 
at  the  hearing  proposed  that  disposition 
of  30  percent  of  receipts  from  producers 
as  Class  I  milk  in  the  marketing  area  be 
required  each  month  for  both  distribut¬ 
ing  and  supply  plants.  This  proponent, 
a  cooperative  association,  operates  a 
supply  plant  at  Wittenberg,  Wisconsin, 
that  supplies  the  entire  needs  of  a  dis¬ 
tributing  plant  at  Rhinelander.  Other 
than  this  regular  full-supply  arrange¬ 
ment  handlers  provided  little  evidence  of 
need  for  supply  plants.  This  is  a  con¬ 
centrated  milk  production  area  where 
there  are  abundant  supplies  of  milk 
available  for  direct  delivery.  Supply 
plants  most  commonly  are  called  upon 
for  heaviest  shipments  in  periods  of  low 
supply.  Accordingly,  provision  is  made 
for  a  supply  plant  to  retain  pool  status 
if  it  has  made  substantial  shipments  in 
the  August-November  period  for  which 
milk  production  is  normally  seasonally 
low.  The  requirement  that  20  percent 
of  its  farm  milk  sui^ly  be  disposed  of 
on  routes  in  the  marketing  area  will  limit 
pool  participation  of  distribution  plants 
to  those  with  a  substantial  interest  in  the 
fluid  trade  of  the  area.  The  requirement 
that  a  distribution  plsint  have  50  percent 
or  more  of  its  total  Grade  A  receipts  dis¬ 
posed  of  on  routes,  either  in  or  out  of  the 
area,  serves  to  distinguish  those  plants 
that  must  qualify  as  supply  plants  from 
those  that  may  qualify  as  distributing 
plants.  In  view  of  its  inclusion  in  the 
recommended  decision,  provision  is  re¬ 
tained  to  exempt  from  regulation  dis¬ 
tributing  plants  located  outside  the  mar¬ 
keting  area  from  which  Class  I  disposi¬ 
tion  on  routes  in  the  marketing  area 
averages  less  than  600  pounds  per  day. 

There  are  at  least  three  distributing 
plants,  which  would  be  regulated  by  the 
proposed  Northeastern  Wisconsin  order 
that  currently  sell  fluid  milk  products 
within  the  proposed  Michigan  Upper 
Peninsula  marketing  area.  There  are 
at  least  three  milk  plants  regulated 
under  the  Milwaukee,  Wisconsin,  order 
that  currently  sell  fluid  milk  products 
within  the  proposed  Northeastern  Wis¬ 
consin  marketing  area.  Since  handlers 
distribute  fluid  milk  products  in  various 
regulated  markets  in  this  area,  provisions 
must  be  adopted  to  avoid  possible  dual 
regulation.  In  this  conn^etion,  it  is  con¬ 
cluded  that  a  plant  should  be  regulated 
under  the  order  where  such  plant’s 
monthly  sales  of  fluid  mUk  products  are 
greatest.  However,  operators  of  plants 
subject  to  regulation  under  another 
order  shodld  be  required  to  flle  reports 
and  sutoiit  to  audits  by  the  market  ad¬ 
ministrator  in  order  that  he  may  verify 
the  status  of  such  plant. 

"Handler”  should  be  defined  under  the 
respective  orders  as  any  person  who 
operates  one  or  more  fluid  milk  or  pool 
plants,  in  his  capacity  as  such,  or  who 
operates  a  plant  that  does  not  qualify 
as  a  fluid  milk  or  pool  plant  but  from^ 
which  any  fluid  milk  product  is  distrib¬ 
uted  on  routes  in  Uie  marketing  area. 
The  handler  receives  the- milk  of  pro¬ 
ducers  and  must  be  held  responsible  fo/ 
reporting  its  receipts  and  utilization,  and 
for  making  payment  for  it  at  not  less 


PROPOSED  RULE  MAKING 


7244 

i 

than  specified  minimum  prices.  Pro¬ 
ducer-handlers  and  operators  of  plants 
(including  those  that  fail  to  qualify  for 
pool  status  under  the  Northeastern  Wis¬ 
consin  order)  distributing  minimum 
volumes  in  the  marketing  areas  should 
be  defined  as  handlers  so  that  they  may 
be  reqxiired  to  report  to  the  market  ad¬ 
ministrator  the  information  necessary  to 
determine  their  status  and  relationship 
to  the  market  at  any  given  time.  In 
certain  cases,  obligations  imposed  by  the 
order  must  also  be  ascertained. 

It  was  proposed  that  a  cooperative 
association  be  defined  as  a  handler  with 
respect  to  milk  of  member  producers 
diverted  for  the  account  of  the  coopera¬ 
tive  to  nonfluid  milk  plants  even  though 
the  association  operated  no  plant.  In 
another  portion  of  this  decision  it  is  con¬ 
cluded  that  proceeds  of  the  sale  of 
producer  milk  imder  the  Michigan  Upper 
Peninsula  order  be  by  means  of  indi¬ 
vidual-handler  pools.  The  pool  of  the 
cooperative  handler,  with  respect  to  milk 
delivered  to  unregulated  plants,  would 
reflect  only  the  value  of  the  diverted  milk  * 
which  presxunably  would  be  in  manufac¬ 
turing  milk  classes.  For  the  producers 
diverted  for  the  account  of  the  coopera¬ 
tive  to  receive  any  share  of  the  value  of 
Class  I  milk  of  the  market,  it  would  be 
necessary  for  the  cooperative  to  collect 
the  proceeds  for  milk  of  other  member 
producers  and  reblend  them  with  those 
from  the  diverted  milk.  This  may  be 
done  without  defining  the  cooperative 
association  as  a  handler  or  the  farmers 
whose  milk  is  diverted  by  the  cooperative 
as  producers.  The  proposal  would  serve 
no  useful  purpose  imder  this  order.  Un¬ 
der  the  Northeastern  Wisconsin  order,  a 
cooperative  association  may  be  a  handler 
with  respect  to  milk  so  diverted.  This 
provision  wUl  enable  milk  so  diverted  for 
short  periods  of  time  to  continue  to  re- 
ceivqJUie  uniform  price  imder  the  order 
and  be  available  for  fluid  use  when 
needed. 

“Producer”  should  be  defined  under 
the  Michigan  Upper  Peninsula  order  as 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  ih  compli¬ 
ance  with  Grade  A  requirements  or 
Michigan  Public  Law  No.  169,  which  milk 
is  received  at  a  fluid  milk  plant.  Pro¬ 
vision  should  be  made  that  the  milk  of 
producers  regularly  received  at  a  fluid 
milk  plant  may  be  diverted  for  the  ac¬ 
count  of  the  handler  operating  such 
plant  to  a  nonfluid  milk,  plant  without 
such  producers  losing  their  status  as 
producers  under  the  proposed  order. 
This  will  permit  milk  regularly  associated 
with  this  market  to  be  diverted  to  man¬ 
ufacturing  plants  during  periods  of  flush 
production,  holidays  and  weekends  when 
deliveries  exceed  sales,  should  there  be 
need  for  this  milk  to  be  manufactured  in 
nonregulated  plants.  Producers  whose 
milk  is  so  diverted  will  continue  to  re¬ 
ceive  the  diverting  handler’s  uniform 
price  under  the  order  and  their  milk 
should  be  available  for  fluid  use  when 
needed.  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  fluid  milk 
plant  from  which  it  was  diverted.  Under 
the  Northeastern  Wisconsin  order,  “pro¬ 
ducer”  should  be  defined  as  any  person, 
other  than  a  producer-handler,  who  pro¬ 
duces  milk  in  compliance  with  Grade  A 


requirements  of  any  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant  or  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  handler  or  cooperative  association. 
An  exception  should  be  made,  however, 
to  exclude  from  the  definition  of  “pro¬ 
ducer”  during  the  months  of  March 
through  June  those  farmers  with  bases 
established  un^ler  the  Chicago  and  Mil¬ 
waukee  orders  by  delivery  to  plants, 
subject  to  such  orders,  operated  under 
common  control  with  the  Northeastern 
Wisconsin  pool  plant  to  which  the  farm¬ 
er  may  deliver  during  these  months.  A 
number  of  handlers  operate  both  Chicago 
or  Milwaukee  and  Northeastern  Wiscon¬ 
sin  plants.  Payments  under  a  base  plan 
are  made  in  these  months  'imder  the 
Chicago  order  and  in  all  but  March  under 
the  Milwaukee  order,  but  no  base  plan 
is  provided  herein.  Without  the  excep¬ 
tion  provided  in  the  producer  definition 
a  handler  with  plants  in  other  pools  could 
transfer  producers  with  wider  seasonal 
production  to  the  Northeastern  Wiscon- 
'sin  pool  for  these  months  of  seasonally 
high  production.  ' 

“Producer  milk”  should  include  all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  received 
at  the  fluid  milk  plant  or  pool  plant  di¬ 
rectly  from  producers  or  diverted  by  a 
handler  from  such  a  plant.  All  provi¬ 
sions  concerning  the  classification  of 
producer  milk  should  apply  also  to  the 
milk  received  from  handlers’  own  herds. 

“Producer-handler”  should  be  defined 
as  a  dairy  farmer  who  operates  a  plant 
from  which  fluid  milk  products  are  dis¬ 
tributed  on  a  route  in  the  marketing 
area  but  who  receives  no  milk  from  other 
dairy  farmers,  nonfluid  milk  plants  or 
nonpool  plants.  Reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  may  be  requested,  with  ex¬ 
aminations  of  accounts,  records  and 
facilities  should  provide  ample  means  to 
determine  the  status  of  a  producer- 
handler. 

A  producer-handler  may  receive  milk 
from  other  fluid  milk  or  pool  plants  and 
still  maintain  status  as  a  producer-han¬ 
dler.  However,  the  classification  provi¬ 
sions  of  each  of  the  proposed  orders 
should  provide  that  any  milk,  skim  milk 
or  cream  in  bulk  form  transferred  or 
diverted  from  a  fluid  milk  or  pool  plant 
to  a  producer-handler  will  be  Class  I 
milk.  Supplemental  supplies  of  milk 
which  may  be  obtained  from  other  fluid 
milk  or  pool  plants,  by  virtue  of  the  type 
of  operation  involved,  may  be  presumed 
to  be  needed  by  the  producer-handler 
for  fluid  milk  use  and  should  be  classi¬ 
fied  in  the  supplying  handler’s  plant  as 
Class  I  milk.  Any  milk  which  is  re¬ 
ceived  at  a  fluid  milk  or  pool  plant  from 
a  producer-handler  would  be  “other 
source  milk”  and  would,  therefore,  be 
allocated  to  the  lowest  class  utilization 
at  the  plant(s)  of  such  handler  after 
the  allocation  of  allowable  shrinkage  on 
producer  milk.  This  method  of  allo¬ 
cating  milk  received  from  producer-han¬ 
dlers  at  regulated  plants  will  insure  pro¬ 
ducers  priority  on  Cfiass  I  sales  made  by 
the  handler  operating  the  plant  where 
the  producer-handler’s  milk  is  received. 
The  producer-handler  who  by  being  ex¬ 
empt  enjoys  the  full  advantage  of  his 


fluid  milk  sales,  should  not  also  share  in 
the  Class  I  sales  of  other  producers. 

The  definition  of  a  route  is  included  in 
each  of  the  orders  to  clarify  other  defini¬ 
tions  or  provisions  and  avoid  lengthy 
repetition  in  order  language.  The  term 
route  should  be  defined  as  a  delivery 
(including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  other  than  a  delivery  to 
any  milk  processing  plant. 

A  definition  of  “fluid  milk  product”  is 
included  to  mean  milk,  flavored  miiir. 
flavored  milk  drinks,  skim  milk,  hutter- 
milk,  half  and  half  and  cream.  This 
definition  of  “fluid  milk  product”  will 
clarify  other  order  provisions  and 
definitions. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  received  by  a 
handler  at  his  fluid  milk  or  pool  plant  (s), 
except  producer  milk  and  fluid  milk 
products  received  from  other  regulated 
plants.  This  definition  would  include 
milk  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  or  pool 
plant)  which  are  reprocessed  and  con¬ 
verted  to  another  product  in  the  plant 
during  the  month.  The  amount  of  sup¬ 
plemental  supplies  received  from  un¬ 
regulated  milk  plants,  varies  from 
season  to  season  and  between  handlers. 
'This  definition  of  other  source  milk  will 
insure  uniformity  among  all  handlers 
under  the  allocation  and  pricing  provi¬ 
sions  of  each  of  the  proposed  orders. 

(b)  The  classification  and  allocation 
of  milk.  Milk  under  each  order  would 
be  classified  in  three  classes  reflecting 
the  principal  differences  in  the  value  and 
in  the  quality  of  milk  required  for  dif¬ 
ferent  uses. 

Because  skim  milk  and  butterfat  are 
not  used  in  most  products  in  the  same 
proportion  as  received  from  producers, 
these  components  should  be  classified 
separately.  Class  prices,  however,  win 
apply  per  hundredweight  of  milk  and 
will  be  adjusted  for  the  butterfat  cmi- 
tent  of  the  milk  actually  used  in  each 
class  through  butterfat  differentials. 

Class  I  utilization  imder  each  order 
should  include  all  skim  milk  and  butter¬ 
fat  disposed  of  for  consumption  as  fluid 
milk  products,  namely  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk,  half  and  half,  and  cream.  Plant 
loss  of  producer  milk  in  excess  of  2  per¬ 
cent  of  receipts  and  skim  milk  and  but¬ 
terfat  not  accounted  for  as  Class  n  ax 
Class  m  utilization  should  also  be 
Cfiass  I. 

The  products  to  be  included  in  Class  I 
are  those  required  by  health  authorities 
in  each  marketing  area  to  be  from  in¬ 
spected  sources.  The  extra  cost  of  pro¬ 
ducing  and  delivering  to  the  market  milk 
of  approved  quality  in  the  quantities  re¬ 
quired  for  fluid  distribution  justifies  a 
price  for  Class  I  milk  somewhat  higher 
than  that  for  manufacturing  quality 
milk.  It  is  appropriate  that  the  products 
requiring  approval  be  included  in  a  sin¬ 
gle  class  so  that  all  milk  required  for  their 
use  may  contribute  uniformly  to  the  cost 
of  supplying  the  market  needs  for 
inspected  milk. 

Reserve  milk  in  excess  of  market  needs 
for  fluid  consumption  must  usually  be 
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manufactured  Into  various  dairy  prod¬ 
ucts  for  which  approved  inspected 
sources  of  milk  are  not  required.  Such 
nroducts  must  be  sold  in  competition  with 
like  products  from  uninspected  sources 
produced  over  a  wide  area.  Most  such 
products  are  less  perishable  than  fluid 
milk  products.  Milk  used  to  produce 
these  products  should  be  classified  in 
lower  classes  and  priced  in  accordance 
with  its  value  in  such  outlets. 

It  was  proposed  that  all  such  uses  be 
included  in  Class  II  milk.  It  is  desirable, 
however,  that  separate  classification  and 
pricing  be  provided  for  milk  used  to  pro¬ 
duce  butter,  cheese,  and  nonfat  dry  milk.' 
Substantial  volumes  of  milk  priced  under 
the  Chicago  order  are  made  into  these 
products  at  plants  located  in  the  North¬ 
eastern  Wisconsin  area.  A  separate 
class  (Class  IV)  is  provided  under  that ' 
order  for  the  milk  equivalent  of  butterfat 
made  into  butter  and  cheese.  A  separate 
classiflcation  for  these  products  (includ¬ 
ing  also  nonfat  dry  milk,  the  manufac¬ 
ture  of  which  frequently  complements 
the  manufacture  of  butter)  will  permit 
pricing  milk  used  for  these  products  un¬ 
der  the  Northeastern  Wisconsin  order  in 
close  alignment  with  the  Chicago  order. 
In  the  Michigan  Upper  Peninsula  some 
excess  milk  must  be  disposed  of  to  cheese 
factories,  and  prices  that  can  be  realized 
in  this  area  for  milk  disposed  of  to  such 
outlets  differ  considerably  from  the  value 
of  such  milk  in  other  nonfluid  products. 
In  addition  to  these  products,  skim  milk 
dumped  or  disposed  of  for  livestock  feed 
after  notification  to  the  market  adminis¬ 
trator  and  opportunity  for  verification  of 
volumes  should  also  be  included  in  Class 
in  milk,  as  should  shrinkage  within 
allowable  limits. 

Class  II  milk  should  then  include  all 
skim  milk  and  butterfat  used  to  produce 
products  not  specified  as  Class  I  or 
Class  in  and  in  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full  ac- 
coimting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  plant  loss.  No 
limit  need  be  put  on  shrinkage  of  other 
source  milk  (assigned  to  Class  HI)  since 
such  milk  is  deducted  from  the  lowest 
use  class  under  the  allocation  procedures. 

Since  it  is  not  feasible  to  segregate 
shrinkage  of  producer  milk  from  that  of 
other  source  milk  in  the  same  plant, 
total  shrinkage  is  prorated  on  the  basis 
of  the  volume  of  receipts.  Allowance  for 
loss  on  producer  milk  diverted  to  another 
plant  regulated  by  the  same  order  should 
be  at  the  plant  where  actually  received. 
Each  handler  must  be  held  responsible 
for  full  accounting  of  all  his  receipts  of 
skim  milk  or  butterfat  in  any  form.  The 
handler  who  first  receives  the  milk  from 
producers  should  be  responsible  for  es¬ 
tablishing  the  classiflcation  of  and  the 
payment  for  producer  milk.  Except  for 
such  limited  quantities  of  shrinkage  as 
may  be  classified  in  Class  III,  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re¬ 


move  any  advantage  to  handlers  who 
fail  to  keep  complete  and  accurate  rec« 
ords  and  to  assure  that  producers  receive 
full  value  for  their  milk  on  the  basis  of 
its  use. 

Uniformity  of  minimum  prices  to  han¬ 
dlers  and  simplicity  of  accounting  are 
achieved  if,  so  far  as  possible.  Class  I 
utilization  each  month  is  assigned  to 
current  receipts  of  producer  milk.  This 
can  be  accomplished  by  classiflcation  of 
closing  Inventory  as  Class  II,  and  alloca¬ 
tion  of  opening  inventory  to  Class  I  only 
when  current  receipts  of  producer  milk 
(except  allowable  Class  ni  shriiikage) 
are  less  than  Class  I  sales.  In  such  case 
the  handler  should  pay  the  difference  be-, 
tween  the  Class  n  price  for  such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  should  not  exceed  the 
volume  for  which  producers  were  paid 
at  the  Class  II  price  in  the  preceding 
month. 

Provisions  should  be  made  for  classi¬ 
fication  of  fluid  milk  products  trans¬ 
ferred  in  bulk  between  regulated  plants 
and  from  regulated  plants  to  unregulated 
plants.  Transfers  between  fluid  milk 
plants,  or  between  pool  plants,  should  be 
permitted  in  any  class  agreed  upon  by 
the  handlers  operating  such  plants  so 
long  as  the  prior  claim  of  producer  milk 
for  Class  I  sales  is  maintained. 

Transfers  to  an  unregulated  plant  may 
be  at  Class  II  or  Class  in  if  such  plant 
does  not  engage  in  the  fluid  milk  busi¬ 
ness,  or  has  receipts  from  inspected 
farmers  equal  to  any  Class  I  sales.  If 
Class  I  sales  exceed  such  receipts,  the 
milk  transferred  should  be  Class  I  to  the 
extent  of  the  excess.  In  any  event,  in 
order  to  substantiate  a  classification 
other  than  Class  I  the  unregulated  plant 
must  have  and  make  available  records 
adequate  to  verify  any  such  utilization 
claimed. 

When  handlers  receive  butterfat  and 
skim  milk  from  sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  man¬ 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fluid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  as¬ 
sure  the  effectiveness  of  a  classified  pric¬ 
ing  program.  The  system  of  assigning 
utilization  of  milk  to  receipts  from  dif¬ 
ferent  sources  is  set  forth  in  detail  in 
‘  the  proposed  order.  A  monthly  account¬ 
ing  period  is  provided  for  this  assign¬ 
ment  in  order  that  uniform  prices  to 
producers  may  be  computed  for  each 
month’s  delivery  of  milk. 

<c)  Class  prices.  The  price  of  milk 
for  fluid  use  in  the  Michigan  Upper  Pen¬ 
insula  and  Northeastern  Wisconsin  mar¬ 
keting  areas  should  be  closely  related  to 
the  prices  of  milk  used  in  the  produc¬ 
tion  of  manufactured  dairy  products.  In 
both  of  these  areas  substantial  volumes 
of  milk  are  produced,  relative  to  fluid 
milk  production,  for  use  in  the  produc¬ 
tion  of  manufactured  milk  products. 
Producers’  farms  where  milk  is  pro¬ 
duced  for  the  Chicago  and  Northeastern 
Wisconsin  markets  are  intermingled  in 


the  Northeastern  Wisconsin  mllkshed. 
Surplus  and  reserve  supplies  of  milk 
from  the  Chicago  market  are  manufac¬ 
tured  in  plants  located  in  the  Northeast¬ 
ern'  Wisconsin  area.  Dealers  in  the 
Northeastern  Wisconsin  and  Michigan 
Upper  Peninsula  areas  have  based  their 
fluid  milk  prices  on  the  prices  paid  by 
manufacturing  plants  in  the  areas  and 
on  prices  paid  by  plants  regulated  under 
the  Chicago  order.  Class  I  prices  in  the 
nearby  Federal  order  markets  of  Chi¬ 
cago,  Milwaukee,  Duluth-Superior,  Min- 
neapolis-St.  Paid  and  Upstate  Michigan 
ar«  based  on  similai:  manufacturing  val¬ 
ues.  Use  of  a  basic  formula  price  to 
which  a  Class  I  differential  is  added  will, 
for  each  order/  reflect  manufacturing 
values. 

(1)  BUsic  formula  price.  The  basic 
formula  price  used  to  determine  the 
Class  I  price  should  be  the  higher  of  the 
average  price  paid  by  12  Wisconsin  and 
Michigan  condenseries  ^r  a  formula 
price  based  on  market  values  of  butter 
and  nonfat  dry  milk.  These  prices 
measure  the  value  of  milk  used  in  each 
of  these  major  manufactured  dairy 
products  which  are  marketed  nationally. 
These  ikame  factors  are  used  in  the 
Chicago  and  Milwaukee  Federal  order 
markets. 

Several  of  the  12  condenseries  whose 
prices  are  included  are  located  in  the 
Northeastern  Wisconsin  area.  A  butter- 
powder  formula  price  using  slightly  dif¬ 
ferent  factors  from  that  included  in  the 
attached  orders  was  proposed  in  the  no¬ 
tice  of  hearing.  In  view  of  the  desira¬ 
bility  of  maintaining  alignment  with 
prices  of  the  orders  for  the  Chicago  and 
Milwaukee  markets  the  formula  pflce 
used  in  those  orders  is  included  as  the 
alternative  basic  formula  price.  Use  of 
the  basic  formula  price  of  the  preceding 
month  in  the  determination  of  Class  I 
prices  will  permit  these  prices  to  be  an¬ 
nounced  early  in  the  month  to  which 
they  apply,  and  will  assist  in  mainte¬ 
nance  of  alignment  with  CHiicago  and 
Milwaukee  prices. 

(2)  Class  I  price.  The  Class  I  price 
differential  to  be  added  to  the  basic  for¬ 
mula  price  should  be  at  a  level  which  will 
reflect  the  additional  costs  of  providing 
an  adequate  but  not  excessive  year-round 
supply  of  milk  meeting  the  inspection  re¬ 
quirements  of  each  of  these  areas.  For 
the  initial  18  months  of  operation  of  the 
Northeastern  Wisconsin  order  this  dif¬ 
ferential  should  be  established  at  an  an¬ 
nual  level  of  S0.74,  varied  seasonally  to 
be  $0.94  for  tm  months  of  August,  ^p- 
tember,  October,  and  November;  $0.74 
for  the  months  of  January,  February, 
July,  and  December;  and  $0.54  for  the 
months  of  March,  April,  May,  and  June; 
and  at  those  plants  located  in  the  Wis¬ 
consin  counties  of  Florence,  Forest,  Mar¬ 
inette,  Oneida,  and  Vilas,  or  in  the  State 
of  Michigan,  the  Class  I  price  under  the 
Northeastern  Wisconsin  order  should  be 
increased  ten  cents.  For  the^nitial  18 
months  of  operation  of  the  Michigan 
Upper  Peninsula  order  this  differential 
should  be  established  for  those  plants 
located  in  (1)  Zone  1  at  an  annual  level 
of  $0.97,  varied  seasonally  to  be  $1.15  for 
the  months  o£  July  through  November, 
and  $0.95  for  the  months  of  January. 
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February,  and  December,  and  $0.75  for  em  Wisconsin  marketing  area  except  for  distant  locations.  This  is  an  area  when 
all  other  months;  and  (2)  Zone  2  at  an  the  northern  portion  of  the  area  dis-  substantial  volumes  of  milk  in 
annual  level  of  $1^17,  varied  seasonally  cussed  elsewhere  in  '  this  decision,  of  local  requirements  are  produced  aai 
to  be  $1.35  for  the  months  of  July  Throughout  the  remainder  of  the  area  as  a  consequence  producer  prices  ap, 
through  November,  $1.15  for  the  months  the  extensive  competition  between  han-  proach  the  minimum.  To  the  east  ]g 
of  January,  February,  and  December,  dlers  makes  it  desirable  that  the  Class  I  Lake  Michigan,  to  the  south  Cldeago 
and  $0.95  for  all  other  months.  price  be  uniform  to  handlers  rather  than  order  prices  increase  at  locations  nearer 

It  was  proposed  at  the  hearing  that  be  varied  by  the  aone  differentials  of  the  Chicago,  while  Milwaukee  prices  are 
the  Class  I  differential  of  the  Northeast-  Chicago  order.  The  concentration  of  maintained  at  the  Chicago  level  appu. 
em  Wisconsin  order  be  $1.00  in  all  receipts  under  both  Chicago  and  the  cable  at  Milwaukee,  and  to  the  north 
months  of  the  year  and  that  of  the  proposed  Northeastern  Wisconsin  order  this  decision  establishes  Michigan  Dp. 
Michigan  Upper  Peninsula  order  be  at  or  near  zone  9  makes  this  the  most  per  Peninsula  prices  higher  than  those 
$1.35  for  all  months.  While  zone  price  appropriate  price  for  the  area.  here  provided.  To  the  west  the  newest 

differences  for  the  Upper  Peninsula  In  conformity  with  the  seasonal  price  regulated  markets,  Minneapolis-Sk 

were  proposed  in  the  notice  of  hearing,  patterns  of  the  Chicago  order  the  North-  Paul  and  Duluth-Superior,  are  also  tt 
proponents  at  the  hearing  supported  the  eastern  Wisconsin  Class  I  differential  higher  levels. 

application  of  a  single  Class  I  differen-  should  be  20  cents  above  the  annual  It  was  proposed  by  proponent  coopm* 
tial  applicable  at  all  locations.  average  level  for  the  months  of  August  tives  that  the  Michigan  Upper  Peniniiuk 

Prices  of  the  Chicago  and  Milwaukee  through  November,  20  cents  less  for  the  marketing  area  be  zoned  as  three  areas 
markets  are  a  dominating  influence  on  months  of  March  through  June,  and  at  lor  the  purpose  of  establishing  Cla«  I 
the  price  structure  of  the  Northeastern  the  annual  average  level  for  other  price  differentials,  for  each  zone.  HoW- 
Wisconsin’  area.  The  volume  of  milk  months.  ever,  at  the  hearing  producers  recom- 

V"  priced  under  the  Chicago  order  de-  The  Chicago  and  Milwaukee  orders  mended  that  the  Class  I  price  be  the  baric 
livered  to  Chicago  pool  plants  located  in  provide  for  the  adjustment  of  Class  I  formula  price  plus  $1.35  in  all  months, 
the  Northeastern  Wisconsin  area^  aver-  and  II  prices  on  the  basis  of  supply  and  and  for  all  portions  of  the  markettag 
aged  approximately  78  million  pounds  demand  in  the  Chicago  market.  In  view  area.  Negotiated  prices  in  the  two  mar- 
per  month  over  a  recent  12  month  period,  of  the  lack  of  data  with  respect  to  pro-  kets  of  Marquette  and  Ironwood  hare 
This  is  substantially  more  milk  than  that  ducer  receipts  and  utilization  in  the  Wis-  been  established  by  one  of  the  propcuwQt 
to  be  regulated  under  the  Northeastern  consin  area  there  is  no  basis  for  provid-  cooperatives  for  several  years.  In  1W6, 
Wisconsin  order.  Chicago  prices  at  these  ing  similar  provisions  for  the  North-  the  average  monthly  price  differential  for 
points  are  clearly  the  dominant  com-  eastern  Wisconsin  order  at  this  time,  fluid  milk,  above  manufacturing  prices, 
petitive  factor  in  procurement  of  milk.  While  consideration  was  given  to  provid-  usmg  the  recommended  basic  fomnda 
Milwaukee  handlers  also  compete  for  ing  precise  price  alignment  by  use  of  the  price,  was  $1.30  in  the  Marquette  maifcet 
sales  in  the  Northeastern  Wisconsin  amount  of  adjustment  each  month  under  and  $1.05  in  the  Ironwood  market 
marketing  area.  Producer  prices  under  the  Chicago  order  such  precise  align-  Negotiated  prices  for  the  Sault  Ste.  Marie 
the  Milwaukee  order  are  directly  related  ment  is  not  required  for  an  initial  18  market  have  not  been  in  effect  for  a 
to  those  of  the  Chicago  order.  month  period  of  operation  of  the  order  sufficient  period  to  permit  a  reasonable 

Under  the  Chicago  order  the  Class  I  necessary  to  provide  data  with  respect  determination  of  the  average  differentiaL 
prices  at  plants  located  more  than  70  to  the  market.  The  differences  in  classi-  The  prices  negotiated  at  this  point  have, 
miles  from  the  Chicago  City  Hall  are  fleation  and  accounting  provisions  of  the  however,  have  been  substantially  higher 
decreased  2  cents  for  each  15  miles  or  orders  make  it  impossible  to  provide  pre-  9'^  times  than  those  for  Marquette, 
fraction  thereof  in  excess  of  70  miles,  cise  alignment  on  a  comparable  basis.  The  classification  to  which  these  prices 
An  annual  average  Class  I  differential.  The  inclusion  of  ice  cream  and  fluid  apply  is  not  similar  in  all  respects  to  that 
of  90  cents  is  provided  at  the  55-70  mile  cream  as  Class  II  uses  under  the  Chicago  recommended  herein  inasmuch  as  the 
zone.  Chicago  pool  plants  are  located  in  order  accoimted  for  on  the  milk  equiva-  negotiated  Class  I  price  does  not  apply  to 
the  Northeastern  Wisconsin  area  in  lent  .of  butterfat  used  results  in  a  higher  cream  and  half  and  half, 
zones  7-14  so  that  the  annual  average  cost  to  handlers  and  consequently  a  The  influence  of  the  Northeastern 
Class  I  price  differentials  applicable  at  higher  average  producer  price  for  iden-  Wisconsin  market  should  be  reflected  in 
these  plants  range  from  64  to  78  cents,  tical  utilization  than  will  result  from  the  level  of  the  Class  I  price  under  the 
Under  the  Milwaukee  order  an  average  the  classification  and  accoimting  proce-  Michigan  Upper  Peninsula  order.  The 
annual  differential  of  86  cents,  which  dure  of  the  order  recommended  herein.  .  Wisconsin  area  is  not  only  a  source  of 
represents  the  Chicago  zone  prices  at  Experience  during  the  initial  period  will  ^  alternative  supplies  of  milk  but  provides 
Milwaukee,  applies  at  all  plants.  provide  data  upon  which  proper  allow-  considerable  direct  competition  for  sales 

Approximately  two-thirds  of  the  milk  ance  may  be  made  for  these  factors.  from  Wisconsin  plants.  The  Michigan 

to  be  regulated  by  the  Northeastern  Wis-  In  Oneida  and  Vilas  counties  milk  Upper  Peninsula  area  is,  however,  quite 
consin  order  is  received  at  points  which  production  is  much  less  intensive  than  in  extensive  geographicaUy,  and  some  por* 
would  lie  in  zones  7-10  of  the  Chicago  the  remaining  portions  of  the  North-  tions  are  much  farther  from  the  Wls- 
order,  for  which  the  applicable  Class  I  eastern  Wisconsin  area.  The  principal  consin  production  area  than  others.  As 
differential  of  that  order  ranges  from  handler  located  in  this  area,  whose  plant  a  consequence  transportation  costs  from 
72  to  78  cents  on  the  annual  average,  is  at  Rhinelander  in  Oneida  County,  re-  Wisconsin  points  are  substantially  higher 
Furthermore,  it  is  from  plants  located  in  ceives  his  entire  supply  from  a  plant  at  In  certain  parts  of  the  area, 
this  area  that  route  distribution  is  most  Wittenberg,  74  miles  to  the  south  in  the  For  Zone  1,  representing  the  area  ly- 
extensive  throughout  other  parts  of  the  area  to  which  the  74  cent  differential  ing  nearest  to  the  Wisconsin  produetk^ 
area.  would  apply.  This  area,  and  the  com-  a  Class  I  price  23  cents  higher  than  that 

This  area  also  represents  the  primary  panion  cities  of  Marinette-Menominee  of  the  principal  portion  of  the  North- 
concentration  of  receipts  under  the  Chi-  are  the  portions  of  the  Northeastern  eastern  Wisconsin  area  is  provided.  This 
cago  order.  Thirteen  of  the  17  Chicago  Wisconsin  area  nearest  to  the  Michigan  price  is  13  cents  more  than  that  foe  the 
pool  plants  are  located  in  zones  7-10.  Upper  Peninsula  area  from  which  local  nearby  northern  portions  of  the  Wiscon- 
While  the  record  does  not  show  the  vol-  distribution  in  adjacent  portions  of  that  sin  area.  Such  difference  approxhnates 
ume  of  receipts  for  plants  in  this  par-  area  may  be  expected.  A  Class  I  price  the  costs  of  movement  of  supplemental 
ticular  group  of  zones,  at  10  plants  in  10  cents  higher  than  that  applicable  in  supplies  in  this  area.  The  Class  I  price 
zones  7-9  receipts  were  more  than  61  other  portions  of  the  area  should  apply  is  increased  an  additional  20  cents  for  • 
percent  of  the.  Chicago  milk  received  in  imder  the  Northeastern  Wisconsin  order  the  remainder  of  the  area,  which  Is  at  a 
the  entire  area.  The  six  Chicago  plants  at  plants  in  these  areas  and  the  territory  greater  distance  from  Northeastern 
in  zone  9  received  approximately  35  per-  intervening  between  the  two  marketing  Wisconsin.  This  difference  between 
cent  of  the  total  volume  for  the  area.  areas.  This  will  reflect  differences  in  zones  approximates  that  which  has  been 
It  is  concluded  that  a  Class  I  differen-  supply  conditions  in  that  portion  of  the  established  through  negotiations  at 
tial  with  an  annual  average  of  74  cents,  area.  Ironwood  in  Zone  1  and  Marquette  In 

which  is  that  applicable  under  the  Other  than  this  zone  price  differential,  2ione  2.  The  relationship  between  pricrii 
Chicago  order  at  plants  in  zone  9,  is  ap-  there  is  no  need  to  provide  any  reduc-  in  the  principal  cities  in  each  of  time 
propriate  for  all  parts  of  the  Northeast-  tions  in  the  Class  I  price  for  plants  at  zones  and  that  provided  in  the  concen- 
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trated  Wisconsin  production  area  con¬ 
tinues  to  approximate  reasonable  allow- 
^es  for  transportation  for  movements 
of  supplemental  supplies  'Of  milk. 

In  the  previous  recommended  decision 
if  was  proposed  that  a  third  zone^  con— 
-isting  of  the  counties  of  Chippewa,  Luce 
and  Mackinac  be  provided,  with  an  ad¬ 
ditional  increase  of  20  cents  in  the  mini- 
mmn  Class  I  price.  This  would  have  in¬ 
cluded  the  city  of  Sault  Ste.  Marie.  As 
a  result  of  exceptions  received,  the  record 
with  respect  to  the  pricing  history  of 
this  proposed  zone  has  been  reviewed. 

It  is  hereby  concluded  that  the  data 
available  with  respect  to  price  relation- 
sWps  between  this  area  and  the  area 
proposed  in  Zone  Z  in  the  recommended 
decision  covers  too  short  a  period  to 
justify  establishment  at  this  time  of  a 
fixed  differential  in  the  minimiun  Class 
I  prices  applicable  in  these  areas.  Ac- 
cadingly,  only  two  pricing  zones  are  pro¬ 
vided  in  the  order  attached  hereto,  with 
the  same  minimum  Class  I  price  appli¬ 
cable  at  all  points  in  the  area  outside 
Zone  1. 

The  price  relationships  between  the 
Bfichigan  Upper  Peninsula  and  North¬ 
eastern  Wisconsin  orders  have  also  been 
reviewed  ayd  it  is  concluded  that  the 
prices  of  the  Michigan  order  should  be 
increased  3  cents  in  order  to  more  ap¬ 
propriately  reflect  past  relationships  and 
cost  of  transportation. 

The  demand  for  fluid  milk  during  the 
vacation  season  in  the  Michigan  Upper 
Peninsula  makes  appropriate  the  inclu¬ 
sion  of  July  with  the  months  of  highest 
Class  I  pric^.  With  this  exception  the 
seasonal  pattern  of  the  Class  I  price  in 
the  Michigan  Upper  Peninsula  order 
should  follow  that  of  the  Northeastern 
Wisconsin  order.  The  price  differences 
cited  apply  to  the  annual  average  levels 
provided. 

In  contrast  to  the  situation  in  North¬ 
eastern  Wisconsin  the  possibility  that 
distant  plants  are  or  might  become  regu¬ 
lated  under  the  Michigan  Upper  Penin¬ 
sula  order  requires  that  provision  be 
made  to  allow  for  the  cost  of  moving 
Class  I  milk  from  such  plants.  While  the 
distant  plants  presently  distributing 
milk  in  the  area  would  be  regulated 
under  the  Northeastern  Wisconsin 
order,  plants  not  subject  to  any  other 
order  may  become  regulated  as  either 
supply  plants  or  distributing  plants.  If 
such  plants  are  west  of  Lake  Michigan, 
presumably  in  Wisconsin  or  Minnesota 
the  nearest  portion  of  the  marketing  area 
will  be  Zone  1,  in  which  the  cities  of 
Ironwood  and  Iron  Mountain  provide 
appropriate  points  from  which  distances 
may  be  determined.  If  such  plants  are 
east  6f  Lake  Michigan,  presumably  in  the 
lower  peninsula  of  Michigan,  the  portion 
of  the  marketing  area  accessible  to 
them  will  be  Zone  2,  via  the  newly  con¬ 
structed  bridge  over  the  Straits  of  Mack¬ 
inac.  St.  Ignace,  located  at  the  straits, 
provides  a  convenient  point  for  measure¬ 
ment  of  distances  from  Zone  2.  Ac¬ 
cordingly,  location  adjustments  from  the 
Zone  1  price  are  provided  for  plants 
located  west  of  Lake  Michigan  and  more 
than  50  miles  from  the  nearer  of  Iron- 
wood  or  Irbn  Mountain,  and  from  the 
Zone  2  price  for  plants  located  east  of 
No.  183—^ 


Lake  Michigan  and  more  than  50  miles 
from  St.  Ignace.  The  rate  of  adjustment 
should  be  10  cents  per  hundred -weight 
for  distances  of  50-70  miles,  plus  2  cents 
for  each  additional  20  miles  or  fraction 
thereof.  The  application  of  these  rates 
to  the  Northeastern  Wisconsin  plants 
with  substantial  distribution  in  the  mar¬ 
keting  area  will  approximate  the  prices 
established  for  such  plants  under  the 
Wisconsin  order. 

Under  the  handler  pooling  provisions 
included  in  the  Michigan  Upper  Penin¬ 
sula  order  the  producer  prices  computed 
reflect  the  location  value  of  milk  if  the 
handler  does  not  operate  two  or  more 
plants  at  which  different  Class  I  values 
are  applicable:  If  such  is  the  case  the 
uniform  price  applicable  to  milk  received 
at  the  plant  to  which  the  higher  Class  I 
price  applies  is  computed  and  a  location 
differential  equal  to  the  difference  in 
Class  I  values  is  used  in  determining 
minimum  producer  prices  at  other  plants 
of  such  handler.  The  uniform  price  of 
the  Northeastern  Wisconsin  order  is 
computed  as  that  applicable  at  {Hants 
in  the  major  portion  of  the  area  with  a 
10  cent  plus  differential  for  milk  deliv¬ 
ered  to  plants  in  the  higher  priced  zoxm. 

(3)  Class  II  price.  The  Class  II  price 
should  reflect  a  value  for  milk  used  in 
cottage  cheese,  ice  cream  and  related 
products  under  each  of  these  orders. 
Reserve  supplies  of  milk  that  are  needed 
because  handlers*  sales  fluctuate  on  a 
daily  basis  are  converted  to  such  prod¬ 
ucts  as  cottage  cheese,  ice  cream  and 
related  products.  Ungraded  milk  for 
thesd  purposes  commands  higher  prices 
than  that  for  butter,  cheese^  or  nonfat 
dry  milk.  The  level  of  Class  n  milk 
price  should  not  be  below  that  paid  for 
ungraded  milk  for  the  same  use,  since 
such  “pay”  prices  represent  the  prevail¬ 
ing  value  for  milk  for  such  uses.  It  is 
to  be  expected  that  such  supplies  of.milk 
will  be  used  in  the  highest  valued  manu¬ 
factured  products.  It  is  concluded  that 
the  Class  II  price  under  each  of  these 
orders  should  be  the  basic  formula  price 
of  the  current  month  which  represents 
the  higher  of  the  prices  established  for 
milk  for  manufacturing  purposes. 

(4)  Class  III  price.  The  Class  ni 
price  should  reflect  the  value  of  milk  for 
manufacture  into  butter,  nonfat  dry 
milk,  and  cheese  (other  than  cottage 
cheese)  in  the  Michigan  Upper  Penin¬ 
sula  and  Northeastern  Wisconsin  mar¬ 
keting  areas.  The  plants  which  manu¬ 
facture  butter,  nonfat  dry  milk  and 
cheese  are  not  comparable  in  these  two 
areas.  In  the  Northeastern  Wisconsin 
area  there  are  centered  some  of  the 
largest  manufacturing  plants  in  the 
country.  Plants  manufacture  into  these 
products  milk  from  the  Chicago  market 
for  which  the  price  is  established  on  the 
basis  of  the  butter-powder  formula  price. 
Thus,  it  is  appropriate  that  the  butter- 
powder  formula  portion  of  the  basic 
formula  price  should  be  used  to  price 
milk  used  to  produce  butter  and  cheese 
under  the  Northeastern  Wisconsin  order. 
That  computed  from  the  current  month 
quotations  should  apply. 

Producer  proponents  of  the  T^chlgan 
Upper  Peninsula  order  proposed  that 
the  pay  prices  at  local  cheese  plants  and 
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creameries  should  be  the  price  for  “dis¬ 
tressed”  milk  during  the  flush  months. 
Products,  principally  cheese,  made  at 
these  plants  must  be  assembled  and 
shipped  considerable  distances  to  the 
central  markets.  As  a  consequence  the 
prices  paid  by  these  plants  are  less  than 
prices  paid  by  cheese  factories  and 
creameries  in  Northeastern  Wisconsin. 
Many  of  these  plants  are  operated  by 
producer  cooperatives  so  that  their  cur¬ 
rent  pay  prices  may  not  reflect  accu¬ 
rately  returns  to  the  farmers  supplying 
milk  to  such  plants.  It  is  concluded  that 
the  butter-powder  formula  price  less  ten 
cents  will  approximate  the  level  of  prices 
paid  by  manufacturing  plants  in  the  area 
and  should  determine  the  Class  m  milk 
price. 

(5)  Handler  "butter fat  differentials. 
Butterfat  and  skim  milk  will  be  ac¬ 
counted  for  separately  for  classification 
purposes  since  they  are  not  used  in  most 
products  in  the  same  proportions  as  re¬ 
ceived  from  producers.  The  basic  test 
for  which  class  i»dces  are  determined  is 
3.5  percent  butterfat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in 
these  areas,  and  on  which  the  two  mar¬ 
kets  have  operated  for  some  time.  It  will 
then  be  necessary  to  adjust  Class  I,  Class 
n  and  Class  m  prices  of  milk  to  each 
handler  in  accordance  with  the  average 
test  of  milk  used  in  each  class  by  such 
handler.  Butterfat  differentials  which 
reflect  differences  in  value  due  to  differ¬ 
ences  in  butterfat  content  are  used  for 
this  purpose. 

Producers  proposed  that  a  single  but¬ 
terfat  differential  apply  to  all  classes  of 
milk.  They  proposed  that  this  differ¬ 
ential  be  0.122  times  the  average  price 
of  92-score  butter  at  Chicago.  Pro¬ 
ducers  ccmtend  there  is  a  shortage  of 
butterfat  for  fluid  mUk  uses  which  has 
resulted  in  part  from  the  requirements 
of  recently  enacted  Michigan  statutes. 

Butterfat  in  fluid  milk  products 
(which  include  cream)  from  inspected 
sources  has  a  higher  value  than  that  in 
imgraded  milk,  which  will  be  approxi¬ 
mately  reflected  by  a  butterfat  differ¬ 
ential  0.125  times  the  Chicago  butter 
price.  Such  a  differential  should  be  used 
to  adjust  the  hundredweight  price  of 
Class  I  milk  for  each  one-tenth  percent 
variation  from  3.5  percent  butterfat  con¬ 
tent.  The  Class  n  and  Class  m  butter¬ 
fat  differential  should  be  0.115  times  the 
Chicago  butter  price.  This  differential 
reflects  an  appropriate  value  of  butter¬ 
fat  for  Class  n  and  Class  HI  uses  in  these 
areas. 

In  order  that  the  Class  I  butterfat 
differential  may  be  announced  early  each 
month  for  the  current  month,  it  is  pro¬ 
vided  that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  mon^h.  Tl^  will  permit 
the  announcement  of  the.  Class  I  butter¬ 
fat  differential  at  the  same  time  that  the 
Class  I  price  is  announced. 

The  Class  n  and  Class  HI  butterfat 
differential  will  not  be  announced  until 
after  the  end  of  the  current  month. 
Although  handlers  will  not  know  pre¬ 
cisely  the  cost  of  such  milk  as  it  is 
utilized,  they  wfll  know  that  their  cost 
will  follow  that  of  their  principal 
competitors  for  manufacture  outlets. 
Trends  in  butter  and  nonfat  dry  milk 
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ket  be  protected  from  the  use  (rf  senataai 
excess  milk  from  other  markets  as  wtil 
as  from  its  own  surplus.  If  the  ovcier 
failed  to  provide  such  protection,  a  ban- 
dler  could  curtail  purchases  of  producer 
milk  to  his  own  advantage  and  secure 
low  cost  reserve  supplies  from,  other 
markets  for  Class  I  use. 

Seasonal  supplies  may  be  obtain^ 
easily  and  cheaply  during  the  months  n 
flush  production,  when  most 
have  receipts  of  milk  consideiabb 
greater  than  necessary  to  supply  their 
current  fluid  requirements.  If  adioin. 
ing  milksheds  dispose  of  their  seasonal 
surplus  in  each  other’s  Class  I  maric^ 
the  result  would  be  confused  and  dis¬ 
orderly  marketing  conditions.  Idarkat 
prices  would  be  demoralized,  produetioa 
of  milk  would  be  impaired,  and  the  future 
supply  of  milk  for  both  markets  wwdd 
be  jeopardized.  Such  disorderly  mar¬ 
keting  conditions  would  be  contrary  to 
the  purposes  of  the  Agricultural  liai. 
keting  Agreement  Act.  Therefore,  in 
order  to  insure  the  effectiveness  of  the 
classified  pricing  program  and  to  pro 
mote  orderly  marketing,  it  is  neeeaaary 
that  some  method  of  compensating  for. 
or  neutralizing  the  effect  of,  the  ad¬ 
vantage  created  for  \mpriced  milk  should . 
be  provided  as  an  essential* provision  of 
this  order.  Since  the  need  for  such 
payments  arises  because  of  the  availa¬ 
bility  of  unpriced  milk  (milk  not  pro¬ 
cured  at  specified  prices  by  class  usage), 
compensatory  payments  should  not 
apply  to  milk  entering  the  markatiag 
area  from  a  plant  regulated  under  aa- 
other  order.  Its  proper  classificatkn 
and  pricing  is  determined  pursuant  to 
the  other  order. 

It  is  not  practicable  to  price  all  mOk 
which  may  enter  the  market.  However, 
it  is  necessary  to  make  provision,  to  pre¬ 
vent  the  displacement  of  producer  milk 
by.  such  unpriced  milk  for  the  purpose 
of  cost  advantage.  The  alternative 
available  under  the  order  is  to  nuke  a 
charge  against  unpriced  milk  used  in 
Class  1  to  the  extent  necessary  to  re¬ 
move  any  advantage  in  using  such  milk 
in  lieu  of  milk  from  producers. 

To  remove  the  price  advantage  that 
a  handler  might  achieve  by  purchaakig 
surplus  milk  from  other  markets  for  use 
as  Class  I  milk,  a  compensatory  pay¬ 
ment  should  be  assessed  on  such  milk 
equal  to  the  difference  between  the  Claa 
I  price  and  the  Class  III  price.  The 
Cl^s  III  price  provided  by  the  order  is 
a  fair  index  of  the  value  of  such  milk 
in  manufactured  dmry  products  whidi 
is  the  alternative  outlet  for  such  mift. 
As  indicated  elsewhere  in  this  decision 
manufacture  of  such  dairy  products  is 
highly  concentrated  iii  this  and  adjoin¬ 
ing  areas. 

It  was  proposed  that  the  rate  at  pay¬ 
ment  be  the  difference  between  the  Class 
I  price  of  the  order  and  the  uniform 
price.  It  is  likely  that  the  uniform  price 
of  the  Chicago  order  rather  than  that 
of  the  Northeastern  Wisconsin  order 
will  be  the  dominant  competitive  pro¬ 
curement  factor  in  the  area.  Further, 
as  demonstrated  clearly  by  present  pro¬ 
curement  practices  in  the  area.  It  can¬ 
not  be  assumed  that  payment  of  a  uni¬ 
form  price  determines  the  cost  of  Clam 
I  milk  to  a  handler.  . 


ference  between  the  uniform  price  of  the 
handler  and  the  manufacturing  milk 
price  of  the 'order.  The  source  of  such 
payments  would  be  a  reduction  in  the 
uniform  price  otherwise  p^able  to  pro¬ 
ducers  by  the  handler.  It  was  claimed 
that  such  provisions  would  prevent  pro¬ 
ducers  from  loss  of  their  market  through 
arbitrary  action  of  the  handler. 

A  niunber  of  things  in  addition  to  con¬ 
formity  with  health  requirements  are  in¬ 
fluential  in  farmers'  acquiring  and  re¬ 
taining  a  fluid  milk  market.  A  number 
of  plants  in  this  area  receive  milk  only 
in  bulk  tanks  and  other  plants  are  in  the 
course  of  changing  to  this  tsrpe  of  de¬ 
livery.  Only  dairy  farmers  equipped 
with  farm  storage  tanks  can  continue  to 
market  milk  at  such  plants.  Season¬ 
ality  of  production  is  another  factor 
which  may  affect  the  ability  of  a  dairy 
farmer  to  retain  his  market  with  any 
specific  handler.  It  is  difficult  from  this 
record  to  find  a  basis  on  which  failure 
of  a  farmer  to  meet  market  practice  re¬ 
quirements  could  be  distinguished  from 
arbitrary  action  of  a  handler  in  deter¬ 
mining  the  producer  who  should  share 
in  the  Class  I  business  of  a  handler  with¬ 
out  current  delivery  of  milk.  It  is  con¬ 
cluded  that  such  provision  should  not  be 
included  without  more  definite  evidence 
of  actual  need  to  provide  stable  market 
conditions. 

(ii)  Northeastern  Wisconsin:  The 
marketwide  type  of  pool  should  be  used 
in  the  Northeastern  Wisconsin  order  to 
distribute  returns  to  producers. 

In  the  recommended  decision  it  was 
recommended  that  handler  pools  also  be 
included  in  the  Northeastern  Wisconsin 
order,  principally  upon  the  basis  that  it 
was  not  shown  that  any  particular  group 
of  plants  serve  to  balance  supplies 
among  other  plants.  As  a  result  of 
numerous  exceptions  received  to  the  pro¬ 
posed  pooling  provisions  for  this  area  it 
is  concluded  that  handler  pooling  in  this 
area  might  operate  to  prevent  adequate 
reserve  supplies  of  milk  from  being  car¬ 
ried  by  many  Northeastern  Wisconsin 
plants.  Such  reserve  supplies  for  this 
market  would  thus  accumulate  either  hi 
the  Chicago  pool  or  in  the  hands  of  co¬ 
operative  handlers  under  the  North¬ 
eastern  Wisconsin  order.  In  view  of 
these  considerations  it  is  concluded  that 
returns  under  the  Northeastern  Wis¬ 
consin  order  should  be  by  means  of  a 
marketwide  type  of  pooL  Appropriate 
modification  of  the  definitions  of 
“plant”,  “producer”  and  “handler”,  and 
provision  for  pa3unents  on  unpriced  milk 
are  included  on  the  basis  of  findings  con¬ 
tained  elsewhere  in  this  decision. 

(2)  Payments  on  unpriced  milk. 
Northeastern  Wisconsin  order:  The 
order  should  provide  compensatory  pay¬ 
ments  with  respect  to  unpriced  milk 
which  is  allocated  to  Class  I  in  a  pool 
plant  when  receipts  from  producers  ex¬ 
ceed  110  percent  of  the  (Jlass  I  utiliza¬ 
tion. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of.  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  imdermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  iise.  It  is 
equally  important  that  the  Class  1  mar¬ 


prices  may  be  observed  from  dally  and 
weekly  reports  issued  by  the  Depart¬ 
ment. 

(d)  D^tribution  of  proceeds  to  pro¬ 
ducers — (1)  Types  of  pool.  The  act 
specifies  that  an  order  must  provide  for 

(1)  the  pasmient  to  all  producers  deliver¬ 
ing  milk  to  the  same  handler  of  uniform 
prices  for  all  milk  delivered  by  them,  or 

(2)  the  pasrment  to  all  producers  deliv¬ 
ering  milk  to  all  handlers  of  uniform 
prices  for  all  milk  so  delivered,  without 
regard  to  the  uses  made  of  such  milk 
by  the  handler  to  whom  it  was  delivered. 
The  former  method  of  pasmient  is  by 
individual-handler  pools,  the  latter  by  a 
marketwide  pool.  Under  cither  method 
all  handlers  pay  the  ckuss  prices  for  pro¬ 
ducer  milk,  except  for  differences  in  the 
locatipn  at  which  received  and  for  but- 
terfat  content. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers  will 
be  uniform  to  all  producers  delivering 
their  milk  to  the  same  handler.  The 
imiform  price  will  depend  upon  the  pro¬ 
portion  of  producer  receipts  used  in  each 
class  by  the  handler.  Although  each 
handler  will  be  required  to  pay  minimum 
uniform  prices  to  all  the  producers  who 
deliver  milk  to  him  during  each  month, 
the  prices  paid  by  different  handlers  may 
differ  because  the  proportion  of  milk 
used  in  each  class  may  vary. 

(i)  Michigan  Upper  Peninsula:  The 
individual-handler  type  of  pool  should 
be  included  in  the  Michigan  Upper 
Peninsula  order  as  a  means  of  distribut¬ 
ing  to  producers  the  returns  from  the 
sale  of  their  milk. 

In  the  Michigan  Upper  Peninsula  area 
the  Michigan  Milk  Producers  Association 
has  op>erated  separate  association  pools 
at  Marquette,  Ironwood  and  Sault  Ste. 
Marie  with  respect  to  milk  of  those  mem¬ 
bers  delivered  to  handlers  at  each  of 
these  points.  Handler  pooling  will  per¬ 
mit  continuation  of  this  practice  should 
the  association  so  desire.  At  least  three 
other  cooperative  associations  operate 
plants  in  other  points  in  this  marketing 
area.  The  area  is  very  extensive,  with 
substantial  differences  in  production 
conditions  surrounding  various  centers 
of  population.  While  Class  I  price  dif¬ 
ferences  are  provided  in  recognition  of 
this  situation,  it  is  also  desirable  that 
differences  in  the  supply  and  sales  re¬ 
lationships  throughout  the  area  be  re¬ 
flected  in  producer  prices.  Individual 
handler  pooling  was  supported  by  all 
producer  organizations  with  members 
supplying  the  Michigan  Upper  Peninsula 
market. 

It  was  proposed  that,  in  addition  to 
the  milk  each  handler  received  from 
producers  or  diverted  for  his  account  to 
nonfluid  milk  plants,  there  should  be 
included  in  the  computation  of  his  pool 
price,  milk  of  dairy  farmers  who  had 
supplied  such  handler  any  time  during 
the  preceding  months  of  July-December 
and  certified*  their  willingness  and 
ability  to  deliver  insi)ected  milk  cur¬ 
rently,  but  whose  milk  was  not  received 
at  a  fluid  milk  plant.  It  was  proposed 
that  such  dairy  farmers  be  designated 
“associated  producers”  and  receive  pay¬ 
ments  from  the  handler  through  the 
market  administrator  equal  to  the  dif¬ 
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m  order  to  permit  handlers  to  secure 
supplementary  supplies  without  making' 
a  Myment  when  the  market  is  actually 
short  of  milk,  it  has  been  provided  that 
no  compensatory  payment  will  apply  any 
month  in  which  receipts  of  producer  milk 
on  the  market  are  less  than  110  percent 
of  Class  I  sales.  Such  utilization  per¬ 
centage  would  be  a  more  practical  de¬ 
marcation  of  adequate  supply  and  deficit 
supply  conditions  than  the  125  percent 
mentioned  at  the  hearing. 

In  the  case  of  a  handler  whose  plant 
fails  to  qualify  as  a  distributing  plant 
but  who  has  sales  of  fluid  milk  products 
on  routes  in  the'  marketing  area,  such 
handler  also  should  iinder  certain  con¬ 
ditions  be  required  to  make  payments 
to  the  producer-settlement  fund.  The 
amount  of  these  payments  would  be  the 
lesser  of  (1)  the  difference  between  the 
Class  I  and  Class  III  price  multiplied  by 
the  amount  of  Class  I  milk  sold  in  the 
marketing  area,  or  (2)  the  amount  by 
which  total  payments  to  dairy  farmers 
are  less  than  the  total  amount  of  the 
plant’s  obligation  to  producers  if  such 
obligation  is  computed  as  if  such  plant 
were  a  pool  plant. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  manner 
and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer -set¬ 
tlement  fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be  de¬ 
termined  in  exactly  the  same  way  as  if  he 
were  a  fully  regulated  handler. 

Affording  this  latter  option  to  nonpool 
plants  from  which  some  Class  I  milk  is 
distributed  in  the  marketing  area  will 
adequately  protect  the  regulatory  plan 
In  this  market.  Under  the  standards 
adopted  herein  for  pooling  the  only  such 
nonpool  plants  would  be  those  with  less 
than  half  their  receipts  disposed  of  on 
routes  or  with  only  a  minor  share  of 
their  route  business  in  the  marketing 
area,  being  primarily  associated  with 
other  fluid  markets.  Distributing  plants 
primarily  associated  with  other  unregu¬ 
lated  markets  do  not  procure  their 
milk  supplies  in  the  milkshed  of  the 
Northeastern  Wisconsin  area,  which  is 
practically  coextensive  with  the  market¬ 
ing  area.  It  is  expected  that  Class  I 
utilization  of  pool  milk  in  this  market 
will  substantially  exceed  50  percent. 
Under  these  circumstances  no  advantage 
in  the  procurement  of  milk  could  accrue 
to  handlers  operating  such  noiipool 
plants.  The  volumes  of  milk  that  might 
be  involved  would  be  relatively  sma^  in 
comparison  to  the  volume  of  milk  in  the 
PoeL  There  is  no  necessity  in  this  mar¬ 
ket  to  require  these  partially  regulated 
plants  to  make  payments  into  the  pro¬ 
ducer-settlement  fund  if  it  is  ascertained 
mat  they  have  paid  their  Grade  A  dairy 
farmers  at  least  the  total  amount  of 
money  which  they  would  be  required  to 
pay  if  they  were  fully  regulated. 
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The  nonpool  handler  should  also  pay 
his  pro  rata  share  of  the  costs  of  ad¬ 
ministration  of  the  order.  Complete 
verification  of  receipts,  utilization  and 
payments  is  required  if  such  a  handler 
is  to  be  given  credit  for  payments  as  re¬ 
lated  to  the  classified  use  value  of  skim 
milk  and  butterfat  received.  Accord¬ 
ingly,  administrative  expense  should  be 
determined  on  the  same  basis  as  for 
fully  regulated  plants.  Should  a  han¬ 
dler  operating  a  nonpool  distributing 
plant  elect  when  filing  his  report  to  make 
payments  to  the  pool  at  the  difference 
between  the  Class  I  and  Class  in  prices 
with  respect  to  sales  in  the  marketing 
area,  the  expenses  of  administration  will 
be  assessed  only  with  respect  to  such 
sales,  since  need  for  verification  will 
then  be  confined  to  that  volume. 

(3)  Producer-settlement  fund.  Since 
the  amount  which  the  Northeastern 
Wisconsin  order  requires  a  particular 
handler  to  pay  for  his  milk  may  be  moi;e 
or  less  than  the  amount  he  is  required  to 
pay  to  producers  or  cooperative  associa¬ 
tions,  some  method  of  balancing  these 
amounts  is  necessary.  A  producer- 
settlement  fund  should  be  established  for 
this  purpose.  All  handlers  who  are  re¬ 
quired  to  pay  more  for  their  milk  on  the 
basis  of  their  utilization  than  they  are 
required  to  pay  to  producers  or  coopera¬ 
tive  associations  should  pay  the  differ¬ 
ence  into  the  producer-settlement  fimd; 
and  all  handlers  who  are  required  to  pay 
more  to  producers  or  cooperative  as¬ 
sociations  than  they  are  required  to  pay 
for  their  milk  on  the  basis  of  utilization 
should  receive  the  difference  from  the 
producer-settlement  fund.  Amounts 
paid  into  and  out  of  the  producer-settle¬ 
ment  fund  for  this  purpose  will  be  equal 
except  for  minor  differences  that  may 
result  from  rounding  of  uniform  prices. 
In  order  to  permit  this  rounding  of 
prices,  to  allow  for  unavoidable  delays 
in  receiving  payments  from  handlers, 
and  to  permit  payments  to  be  made  to 
any  handler  which  audit  by  the  market 
administrator  reveals  is  due  such  han¬ 
dler  from  the  producer-settlement  fund, 
a  reserve  should  be  held  in  the  producer- 
settlement  fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  Northeastern  Wisconsin 
order  should  be  sufficient  for  these  pur¬ 
poses.  This  reserve  would  be  accumu¬ 
lated  by  deducting  between  4  and  5  cents 
each  month  from  the  uniform  price, 
after  adding  half  of  tiie  unobligated 
balance  to  the  pool  from  which  such 
prices  are  computed. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  pasunents  to 
producers  by  an  equivalent  amount  per 
himdredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers. 

4.  Producer  butterfat  differentials. 
The  butterfat  differential  used  in  making 
payments  to  producers  should  be  calcu- 
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lated  at  the  average  of  the  returns  ac¬ 
tually  received  from  the  sale  of  butterfat 
in  producer  milk  by  each  handler.  The 
rate  to  be  used  for  this  purpose  would  be 
the  average  of  the  Class  I,  Class  II,  and 
Class  m  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class.  Thus,  producer 
returns  for  butterfat  will  reflect  the  ac¬ 
tual  sale  value  of  their  buttei^at  at  the 
class  differentials  provided  in  the  order. 
The  producer  butterfat  differential  in  no 
way  affects  the  handlers’  costs  of  milk 
but  merely  prorates  returns  among  pro¬ 
ducers  according  to  the  varying  butter¬ 
fat  tests  of  their  milk. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
each  of  the  orders  to  carry  out  the  ad¬ 
ministrative  steps  necesscury  to  accom¬ 
plish  the  purpose  of  the  proposed  regula¬ 
tions. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  disc\issed  earlier  in 
this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  and 
definitions  are  desirable  in  the  interest 
of  brevity  and  to  assure  that  each  us£«e 
of  the  term  implies  the  same  meaning. 
Other  terms  defined  in  each  of  the  pro¬ 
posed  orders  are  common  to  many  other 
Federal  milk  orders. 

(2)  Market  Administrator.  Provi¬ 
sions  are  made  for  the  appointment  by 
the  Secretary  of  market  administrators 
to  administer  each  of  the  orders  and  to 
set  forth  the  powers  and  duties  of  the 
market  administrators. 

(3)  Records  and  reports.  Provision 
should  be  included  in  each  of  the  orders 
to  inform  handlers  that  they  are  required 
to  maintain  adequate  records  of  their 
operations  and  to  make  the  reports 
necessary  to  establish  the  proper  classi¬ 
fication  and  pricing  of  milk  and  pay¬ 
ments  due  producers  for  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  pro¬ 
ducers.  Dates  must  be  estaUished  for 
the  announcement  of  prices  by  the  mar¬ 
ket  administrators. 

In  view  of  the  adoption  of  marketwide 
pooling  imder  the  Northeastern  Wiscon¬ 
sin  order,  it  is  necessary  to  provide  addi¬ 
tional  time  for  computation  of  the  mar¬ 
ketwide  uniform  price  based  upon  receipt 
of  reports  from  all  handlers,  and  for 
handlers  to  make  pasntnents  to  producers. 
Under  this  type  of  pooling  sufficient  time 
must  be  provided  for  receiving  monies 
due  the  producer-settlement  fund  and 
payments  to  handlers  which  are  required 
to  balance  the  pool.  The  dates  of  these 
pasrments  will  follow,  in  general,  those 
imder  the  Chicago  order.  The  following 
time  schedules  should  allow  all  interested 
persons  adequate  time  to  perform  each 
function.  These  time  limits  apply  to  the 
indicated  day  of  the  month  following  the 
month  for  which  computations  are  being 
made  except  Class  I  price  announce¬ 
ments  which  are  for  Uie  current  month. 

(i)  Day  of  the  month  -and  fimction 
under  the  Michigan  Upper  Peninsula 
order  are  as  follows: 

6th  day — ^Announcement  of  class  prices  by 
market  administrator. 

6th  working  day  (exclusive  of  Sundays  and 
holidays) — Submission  of  monthly  reports 
of  receipts  and  utilization  by  handlers. 
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lOth  d«y — ^Payment  by  handlera  at  class 
prices  to  cooperative  associations  oi)eratlng 
fluid  milk  plants. 

12th  day — ^Axxnouncement  of  uniform  price 
f<ar  each  handin'  by  market  administrator. 

12th  day — ^Notiflcatlon  by  market  adminis¬ 
trator  to  each  handler  of  the  value  of  his 
producer  milk  in  each  class,  and  pa3nnents 
due  for  expenses  of  administration. 

18th  day — ^Pa3nnents  by  handlers  to  co¬ 
operative  associations. 

15th  day — ^Payments  by  handlers  to  pro¬ 
ducers. 

20th  day — Submission  of  producer  payrolls 
by  each  handler  to  the  market  administrator. 

(ii)  Day  of  the  month  and  function 
under  the  Northeastern  Wisconsin  order 
are  as  follows: 

6th  day — ^Announcement  of  class  prices  by 
market  admln^trator. 

5th  working  day  (ezcltisive  of  Sundays 
and  holidays) — Submission  of  monthly  re¬ 
ports  of  receipts  and  utilization  by  handlers. 

10th  da]^ — Payment  by  handlers  at  class 
prices  for  milk  received  from  pool  plants  of 
cooperative  associations. 

14th  day — Announcement  by  market  ad¬ 
ministrator  of  uniform  price,  notification  to 
each  handler  of  the  value  of  producer  milk 
in  each  class  and  payments  due  for  expense 
of  administration. 

16th  day — Payments  by  handler  to  coop¬ 
erative  associations  collecting  on  behalf  of 
members. 

16th  day — ^Payments  by  handler  to  market 
administrator  for  producer-settlement  fund. 

17th  day — Payment  by  market  administra¬ 
tor  due  to  handlerp  out  of  producer-settle¬ 
ment  fund. 

18th  day — Payments  by  handlers  to  pro¬ 
ducers. 

25th  day — Submission  of  producer  payroll 
by  each  handler  to  the  market  administrator. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  and  that  proper  payments 
were  made  therefor.  Since  the  books 
of  aU  handlers  associated  with  the  mar¬ 
ket  cannot*^  audited  immediately  it  is 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time. 

Each  of  the  orders  should  provide  for 
specific  limitations  of  the  time  that  han¬ 
dlers  should  be  required  to  retain  their 
books  and  records  and  of  the  period  of 
time  in  which  obligations  under  the  order 
should  terminate.  The  provisions  made 
in  this  regard  are  identical  in  principle 
with  the  general  amendment  made  to  all 
orders  in  operation  on  July  30,  1947, 
effective  February  22,  1949,  and  the  Sec¬ 
retary’s  decision  of  January  26.  1949  (14 
P.  R.  444)  covering  the  retention  of 
records  and  limitation  of  claim  is  equally 
applicable  in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

(4)  Expense  of  administration.  As 
his  share  of  the  expenses  of  administer¬ 
ing  the  respective  order  imder  which  he 
is  regulated  each  handler  should  pay  not 
in  excess  of  5  cents  per  hundredweight 
with  reflect  to  all  receipts  of  producer 
milk  and  such  other  source  milk,  not 
priced  imder  another  order,  as  is  classi¬ 
fied  Class  I  milk.  The  exp^ise  of  ad¬ 
ministration  for  handlers  paritally  regu¬ 
lated  under  the  Northeastern  Wisconsin 
order  is  discussed  elsewhere  in  this  de¬ 
cision. 

Market  administrators  must  verify 
receipts  and  utilization  of  all  such  milk, 
therefore,  all  such  milk  should  be  sub¬ 
ject  to  the  expenses  of  adminstration. 


Experience  in  other  markets  Indicates 
that  5  cents  per  hundredweight  with 
respect  to  all  such  milk  should  yield  suf¬ 
ficient  money  to  cover  expenses  of  ad¬ 
ministration.  If  payment  of  expenses 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  yields  more  money 
than  is  needed,  under  either  order,  pro¬ 
vision  is  made  for  the  Secretary  to  pre¬ 
scribe  a  lesser  rate  of  payment  from  time 
to  time. 

(5)  Marketing  services.  A  provision 
should  be  included  in  each  of  the  orders 
for  furnishing  marketing  services  to  pro¬ 
ducers,  such  as  verifying  tests  and 
weights  of  producer  milk  and  furnishing 
market  information.  These  should  be 
provided  by  the  market  adn^inistrators 
and  the  cost  should  be  borne  by  the  pro¬ 
ducers  receiving  the  service.  If  a  quali¬ 
fied  cooperative  association  is  found  to  be 
performing  such  services  for  any  mem¬ 
ber  producers  in  a  similar  manner,  this 
will  be  accepted  by  the  market  adminis¬ 
trators  in  lieu  of  their  own  service. 
These  orders  should  provide  that  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  determine, 
be  deducted  from  payments  to  such  pro¬ 
ducers  for  use  of  the  market  administra¬ 
tors  in  financing  such  services. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de¬ 
mand  for  milk  in  each  of  the  marketing 
areas,  and  the  minimum  prices  specified 
in  the  proposed  marketing  agreements 
and  the  orders  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ments  and  orders  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  c '  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  per^ining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  regulatory  provi¬ 
sions  of  this  decision  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  hereby  overruled. 


Marketing  agreement  and  order.  An¬ 
nexed  here  to  and  made  a  part  hereof 
are  four  documents  entitled,  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Michigan  Upper 
Peninsula  Marketing  Area”,  “Order  Reg¬ 
ulating  the  Handling  of  Milk  in. the 
Michigan  Upper  Peninsula  Marketing 
Area”,  “Marketing  Agreement  Regulat¬ 
ing  the  Handling  of  Milk  in  the  North¬ 
eastern  Wisconsin  Marketing  Area”,  and 
“Order  Regulating  the  Handling  of  Mnfc 
in  the  Northeastern  Wisconsin  Market¬ 
ing  Area”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  tl^ 
decision,  except  the  attached  marketing  ' 
agreements,  be  published  in  the  Fedbrai' 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  attached 
orders  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
among  producers  to  determine  whether 
the  issuance  of  the  attached  order  r^- 
ulating  the  handling  of  milk  in  the 
Michigan  Upper  Peninsula  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
proposed  order,  and  who,  during  the  rep¬ 
resentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  June  1958,  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  30th  day  from 
the  date  this  decision  is  issued.  '  ^  ^ 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed, 
that  a  referendum  be  conducted  among 
producers  to  determine  whether  the  is¬ 
suance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Northeastern 
Wisconsin  marketing  area,  is  approved 
or  favored  by  the  proilucers,  as  defined 
under  the  terms  of  the  proposed  order, 
and  who,  during  the  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  June  1958,  Is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated' 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  30th  day  from  the 
date  this  decision  is  issued. 


FEDERAL  REGISTER 


Thursday,  September  18,  1958 
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Issued  at  Washington,  D.  C,  this  15th 
^  of  September  1958. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


Order  ’  Regulating  the  Handling  of  Milk 
in  the  Michigan  Upper  Peninsula 

Marketing 


^i.O  Findings  and  determinations. 

nEFINITIONS 

1011.1  Act. 

1011.2  Secretary. 
lOllA  U.  S.  D.  A. 

1011.4  Person. 

1011.6  Michigan  Upper  Peninsula  market¬ 
ing  area. 

1011.6  Fluid  mUk  product. 

1011.7  Route. 

1011.8  Fluid  milk  plant. 

1011.9  Handler. 

1011.10  Producer. 

1011.11  Producer-handler. 

1011.12  Producer  milk. 

1011.13  Other  source  milk. 

1011.14  Cooperative  asgociation. 


See. 

1011.82  Handlers  subject  to  other  Federal 
orders. 

BFrECnVE  TIME,  SUSPENSION  OB  TERMINATION 

1011.90  Elective  time. 

1011.91  Suspension  or  termination. 

1011.92  Continuing  obligation. 

1011.93  Liquidation. 

MISCELUINEOUS  PROVISIONS 

1011.100  Agents. 

1011.101  Separability  of  provisions.  « 

Authority:  §§  1011.0  to  1011.101  Issued 
under  sec.  5.  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

§  1011.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public 


marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  following 
terms  and  conditions: 

DEFINITIONS 

§  1011.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) . 

§  1011.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer 
or  employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  per¬ 
form  the  duties  of  the  Secretary  of 
Agriculture. 

§  1011.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  1011.4  Person.  ‘Terson”  means  any 
Individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 


MARKET  ADMINISTRATOR 

1011.20  Designation. 

101121  Powers. 

101122  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

101120  Monthly  reports  of  receipts  and 
,  utilization. 

1011.31  Payroll  reports. 

1011.32  Producer-handler  reports. 

1011.33  Exempt  handler  reports. 

1011.34  Records  and  facilities. 

101125  Retention  of  records. 

CLASSIFICATION 

1011.40  Skim  milk  and  butterfat  to  be 

classified. 

1011.41  Classes  of  utilization. 

1011.42  Shrinkage. 

1011.43  Transfers. 

1011.44  Responsibility  of  handlers. 

1011.45  Computation  of  skim  milk  and  but¬ 

terfat  In  each  class. 

1011.46  Allocation  of  butterfat  classified. 

1011.47  Allocation  of  skim  milk  classified. 

1011.48  Computation  of  total  producer 

milk  In  each  class. 

MINIMUM  PRICES 

1011.50  Basic  formula  price. 

1011.51  Class  I  milk  price. 

101122  Class  II  milk  price. 

1011.53  Class  III  milk  price. 

1011.54  Handler  butterfat  differential. 

1011.55  Handler  location  adjustments. 

101126  Equivalent  price  provision. 

handler’s  obligation  and  UNIFORM  PRICE 

1011.60  Value  of  producer  milk. 

1011.61  Computation  of  uniform  price. 

1011.62  Producer  butterfat  differential. 

1011.63  Producer  location  adjustments. 

1011.64  Notification. 

PAYMENT  FOR  MILK 

1011.70  Time  and  method  of  painnent. 

1011.71  Expense  of  administration. 

1011.72  Marketing  services. 

1011.73  Errors  in  payment. 

1011.74  Overdue  accounts. 

1011.75  Termination  of  obligations. 

APPLICATION  OF  PROVISIONS 

1011.80  Producer-handler  exemption. 

1011.81  Exempt  handler.  ' 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
fended,  governing  proceedings  to  formu- 
Ute  marketing  agreements  and  orders  have 
been  met. 


hearing  was  held  upon^  a  proposed 
marketing  agreement  and  a  proposed  or¬ 
der  regulating  the  handling  of  milk  in 
the  Michigan  Upper  Peninsula  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  bearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specifled  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  ex¬ 
ceed  5  cents  per  himdredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and  (b) 
Any  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1011.46  (b)  and  the  cor¬ 
responding  step  of  §  1011.47. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Michigan  Upper  Peninsula 


S  1011.5  Michigan  Upper  Peninsula 
marketing  area,  (a)  “Michigan  Upper 
Peninsula  marketing  area”  (hereinafter 
referred  to  as  the  “marketing  area”) 
means  all  the  territory  including  all 
municipal  corporations  within  the  zones 
described  below  in  this  section. 

(b)  “Zone  1”:  Counties  of  Delta.  ^ 
Dickinson,  Cogebic,  Iron.  Ontonag9n. 
all  in  the  State  of  Michigan;  the  town 
of  Niagara  and  the  village,  of  Niagara, 
in  Marinette  County;  the  towns  of 
Aurora  and  Florence,  in  Florence  County, 
and  the  towns  of  Carey,  Kimball,  Oma, 
Pence,  Saxon  and  the  cities  of  Hurley  and 
Montreal  in  Iron  County,  all  in  the  State 
of  JVisconsin. 

(c)  “Zone  2”:  Counties  of  Alger,  Bar¬ 
aga,  Chippewa,  Houghton,  Keweenaw, 
Luce,  Mackinac.  Marquette  and  School¬ 
craft,  all  in  the  State  of  Michigan. 

§  1011.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk.  half  and  half  and  cream  (sweet 
or  sour). 

§  1011.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1011.8  Fluid  milk  plant.  “Kuid 
milk  plant”  means  the  premises,  build¬ 
ings  and  facilities  of  any  milk  receiving, 
processing  or  packaging  plant  handling 
milk  eligible  for  distribution  in  the  mar¬ 
keting  area  as  Grade  A  milk  or  conform¬ 
ing  .to  the  requirements  of  Michigan 
Act  No.  169,  Public  Acts  1929,.  as 
amended: 

(a)  From  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area  except  as 
provided  in  §  1011.81;  or 

(b)  From  which  milk  or  skim  milk  is 
delivered  to  a  plant(s)  described  in  para¬ 
graph  (a)  of  this  section  on  10  or  more 
days  in  any  of  the  months  of  July 
through  December  or  on  three  or  more 
days  in  any  of  the  months  of  January 
through  June. 

§  1011.9  Handler.  •‘Handler”  means 
a  person  who  operates  one  or  more  fluid 
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milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  durii^  the  month  on  routes  in  the 
marketing  area. 

S  1011.10  Producer.  *Tr  o  due  er" 
means  a  person,  other  than  a  producer- 
handler.  v:ho  produces  milk  in  conform¬ 
ity  with  the  sanitation  requirements  for 
Grade  A  milk  of  any  duly  constituted 
health  authority,  or  in  conformity  with 
the  requirements  of  Michigan  Act  No. 
169,  Public  Acts  1929,  as  amended,  which 
milk  is; 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler  (milk  so  diverted 
shall  be  deemed  to  have  been  -received 
by  the  diverting  handler  at  the  fluid  milk 
plant  from  which  it  was  diverted)^. 

§  1011.11  Producer-handler.  “Produ¬ 
cer-handler”  means  a  dairy  farmer  who 
distributes  fluid  milk  products  on  a  route 
in  the  marketing  area  but  receives  no 
fluid  milk  products  during  the  month  ex¬ 
cept  his  own  production  or  from  fluid 
milk  plants; 

§  1011.12  Producer  milk.  “Producer 
milk”  means  milk  received  at  a  fluid 
milk  plant  directly  from  producers,  or 
diverted  to  a  nonfluid  milk  plant  pur¬ 
suant  to  §  1011.10. 

§  1011.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by) : 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except:  (1)  Receipts  from 
other  fluid  milk  plants  or  (2)  producer 
milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

§  1011.14  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  ^of 
producers,  as  defined  in  §  1011.10,  which 
the  Secretary  determines  after  applica¬ 
tion  by  the  association  is  qualified  under 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”. 

MARKET  ADMINISTRATOR 

§  1011.20  Designation.'-  The  agency 
for  the  administration  of  this  part  shall 
be  a  'market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  by 
the  Secretary. 

§  1011.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

S  1011.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms'  and  pro¬ 


visions  of  this  part.  Including,  but  not 
limited  to  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  ef  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Obtain  a  bond  in  a  reasonable  ' 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(c)  Employ  and  fix  the  compensa¬ 
tion  of  such  persons  as  may  be  neces¬ 
sary  to  enable  him  to  administer  its 
terms  and  provisions; 

(d)  Pay  out  of  the  fimds  provided  by 
§  1011.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1011.72,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
fimctioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
wiU  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1011.30  through  1011.33,  or  (2) 
pasrments  pursuant  to  §§  1011.70, 1011.71, 
and  1011.72; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  pasonents  required  pursuant 
to  the  provisions  of  this  part;  and 

(i)  Publicly  annoimce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1011.51  and  Class  I 
butterfat  differential  pursuant  to  §  1011.- 
54  (a),  both  for  the  current  month;  the 
minimum  price  for  Class  n  milk  pur¬ 
suant  to  §  1011.52  and  the  Class  n  but¬ 
terfat  differential  pursuant  to  §  1011.54 
(b),  both  for  the  preceding  month;  and 
the  minimum  price  for  Class  HI  milk 
pursuant  to  S  1011.53  and  the  Class  III 
butterfat  differential  pursuant  to  §  1011.- 
54  (b),  both  for  the  preceding  month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  1011.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  S  1011.62. 

REPORTS,  RECORDS  AND  PACILZTIES 

§  1011.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 


day  (exclusive  of  Simda3rs  and  hoOimt 
of  each  month,  each  handler  who^^ 
ates  fluid  milk  plant (s)  shall  repotit* 
the  market  administrator  for  the 
ceding  month  for  each  fluid  milk  piaw 
in  the  detail  and  on  forms  prescribeQk 
the  market  administrator  as  follows;  ^ 

(a)  The  quantities  of  butterfat  snd 

skim  milk  contained  in  or  represeiM 
by:  '  , 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received 
other  fluid  milk  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  prodneti 
on  hand  at  the  end  of  each  monffi; 

(b)  The  utilization  of  all  skim  milk 
and  buttejrfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  lee. 
tion;  and 

(c)  Such  other  information  with  n- 
spect  to  sources  and  disposition  as  tbe 
market  administrator  may  prescribe. 

§  1011.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  eseh 
handler-,  operating  fluid  milk  plant(j) 
shall  report  his  producer  payroll  for  eadk 
fluid  milk  plant  for  the  preceding  mwift 
which  shall  show.: 

(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  o(W 
terfat  contained  therein; 

(b)  The  date  and  net  amount  of  pif. 
ment  to  such  producer,  or  to  a  co(H;)era- 
tive  association  for  such  producer’s  mflk, 
with  the  price,  deductions  and  chargei 
involved  and  the  nature  of  each. 

§  1011.32  Producer -handler  reporti 
Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  numnw 
as  the  market  administrator  may  requert. 

§  1011.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1011.81  and  1011.82  shall  report  to 
market  administrator  his  dispositkm  d 
fluid  milk  products  on  routes  within  tte 
marketing  area  at  such  time  and  in  soeh 
manner  as  the  market  administiidor 
shall  prescribe.  ’ 

§1011.34  Records  and  facihtki 
E;ach  handler  shall  maintain  and  ouke 
available  to  the  market  administrate; 
during  the  usual  hours  of  business,  sodi 
accounts  and  records  of  all  of  his  open- 
tions  and  such  facilities  as  are  necemtj 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  smd  utilization  or  dis¬ 
position  of  all  skim  milk  and  butterfat 
received,  including  all  milk  products  re¬ 
ceived  and  disposed  of  in  the  same  fora; 

(b)  The  weights  and  tests  for  butter¬ 
fat.  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  prodBits 
on  hand  at  the  beginning  and  end  d 
each  month;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations. 

§  1011.35  Retention  of  records.  AD 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  whioi 
such  books  and  records  pertain:  Pe®* 
vided.  That  if  within  such  three 
period,  the  market  administrator  noti- 
fles  a  handler  in  writing  that  thneteo- 
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tion  of  such  books  and  records,  or  of  spe- 
Sfled  books  and  records  is  necessary  in 
-Section  with  a  proceeding  under  sec- 
SoTsc  tl5)  (A)  of  the  act  or  a  court 
•ction  specified  in  such  notice,  the  han- 
shall  retain  such  books  and  records 
uSil  further  written  notification  from 

market  administrator.  The  market 
jSministrator  shall  give  further  written 
IScation  to  the  handler  promptly 
!^n  the  termination  of  the  litigation  or 
Iben  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

8 1011.40  Skim  milk  and  butterfat  to 
Uxclassified.  All  skim  milk  and  butter- 
fat  required  to  be  reported  pursuant  to 
8  1011.30  shall  be  classified  (separately 
as  milk  and  butterfat) ,  pursuant  to 
§§  1011.41  through  1011.45. 

S  1011.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
S§  1011.42  and  1011.43,  the  classes  of  uti¬ 
lization  shall  be: 

(a)  Class  I  utilization  shall  be  all 
sUm  T»hk  and  butterfat: 

^(1)  Disposed  of  in  the  form  of  fiuid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  in  utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  in  paragraphs 
(a)  or  (c)  of  this  section;  and 

(2)  In  inventories  of  fiuid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

(e)  Class  in  utilization  shall  be  all 
AMm  milk  and  butterfat: 

(1)  Used  to  produce  butter,  nonfat 
dry  milk  or  cheese  in  any  form  except 
cottage  cheese; 

(2)  In  skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator ; 

(3)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  milk. 

S  1011.42  Shrinkage,  (a)  When  pro¬ 
ducer  milk  is  utilized  in  conjimction 
with  other  source  milk,  the  shrinkage 
shall  be  allocated  pro  rata  between  the 
receipts  of  skim  milk  and  butterfat  in 
producer  milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  in  the  transferor 
handler’s  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler  in 
computing  his  shrinkage. 

§  1011.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk, 
skim  milk  or  cream  in  bulk  form  from 
a  fluid  milk  plant  to : 

(a)  The  fluid  milk  plant  of  another 
handler  shall  be  classified  at  the  utiliza¬ 
tion  indicated  by  the  operators  of  both 
plants  in' their  reports  submitted  pur¬ 
suant  to  §  1011.30,  otherwise  as  Class  I 


utilization,  subject  in  either  event  to  the 
following  conditions: 

(1)  'The  receiving  plant  hsus  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  or  a  handler  exempt  pursuant 
to  §  1011.81,  shall  be  Class  I  utilization; 
and 

(c)  A  nonfluid  milk  plant  (except  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion)  shall  be  Class  I  utilization  unless 
the  following  conditions  apply: 

(1)  Utilization  in  another  class  is 
claimed  by  the  transferring  handler  in 
his  report  submitted  pursuant  to 
§  1011.30  for  the  month; 

(2)  Class  I  utilization  in  the  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of  sup¬ 
ply  for  fluid  disposition  of  subh  plant. 
If  Class  I  utilization  exceeds  such  r^ 
ceipts,  the  skim  milk  and  butterfat 
transferred  shall  be  Class  I  to  the  extent 
of  such  excess,  and 

(3)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the' 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization. 

§  1011.44  Responsibility  of  handlers. 
Air^kim  milk  and  butterfat  shall  be  clas¬ 
sified  as  Class  I  utilization  unless  the 
handler  who  first  received  such  skim  milk 
or  butterfat  proves  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  .butter¬ 
fat  should  be  classified  otherwise. 

§  1011.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
poimds  of  skim  milk  and  butterfat  re¬ 
spectively,  in  Class  I,  Class  n  and  Class 
in  utilization  for  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  normally  associate  with  such 
solids  in  the  form  of  whole  milk. 

§  1011.46  Allocation  of  butterfat  clas- 
sifted.  The  pounds  of  butterfat  remain¬ 
ing  after  making  the  following  com¬ 
putations  shall  be  the  pounds  in  each 
class  allocated  to  milk  received  from 
producers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  ni  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1011.41  (c)  (3) ; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza¬ 
tion,  the  pounds  of  butterfat  in  other 


source  milk  received  from  a  plant  (s) 
other  than  those  subject  to  another  mar¬ 
keting  agreement  or  order  issued  pur¬ 
suant  to  the  act; 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in' each  class,  in  series 
beginning  with  the  lowest-pric^  utiliza¬ 
tion,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  sub¬ 
ject  to  another  marketing  agreement  or 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  n  milk  and 
Class  I  milk,  in  series  beginning  with 
Class  n,  the  pounds  of  butterfat  con- 
tedned  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(e)  subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  from  fluid 
milk  plants  of  other  handlers  according 
to  the  classification  established  pursuant 
to  §!  1011.41  and  1011.43  (a) ; 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  m  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  'of  this  section;  and 

(g)  If  the  remaining  pounds  of  but¬ 
terfat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produ¬ 
cers,  subtract  such  overage  from  the  re¬ 
maining  pojmds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  1011.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  S  1011.46., 

§  1011.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
computed  pursuant  to  §§  1011.46  and 
1011.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined. 

«  MINlinTM  PRICES 

S  1011.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  compiled  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  U.  S. 
D.A.: 

Present  Operator  and  Location 

Borden  Oo.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrfordviUe,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta,  MlCh. 

Pet  Idllk  Co.,  Coopersvllle,  Bllch. 

Pet  Milk  Co.,  BeUevUle,  Wls. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend.  Wls. 

(b)  The  price  per  hundredweight 
computed  from  the  following  formula; 

(1)  Multiply  by  4.24  the  simple  aver- 
'  age.  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
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score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided,  That  if  no 
price  is  reported  tor  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A.;  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  imder  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2 
cents  and  adjust  to  the  nearest  full  cent. 

S  1011.51  Class  I  milk  price.  Subject 
to  the  provisions  of  §  1011.54  the  mini- 
miun  price  to  be  paid  by  each  handler 
for  mUk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluids  milk  plant 
of  a  cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  during 
the  18  month  period  following  the  effec¬ 
tive  date  of  this  part  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  the  applicable  amounts 
specified  below  for  the  marketing  area 
zone  in  which  such  plant  is  located.  For 
plants  located  outside  the  marketing 
area  and  west  of  Lake  Michigan  the 
price  (subject ''to  §  1011.55)  shall  be 
that  specified  for  Zone  1.  For  plants 
located  outside  the  marketing  area  and 
east  of  Lake  Michigan  the  price  (subject 
to  §  1011.55)  shall  be  that  specified  for 
Zone  2. 


Zone 

Months 
of  March 
through 
June 

Months  1 
of  January  i 
February 
and  De¬ 
cember 

1  Months 
of  July 
through 
November 

1 _  _ 

$0.75 

1  $0.95 

$1.15 

2  _  .  _ 

.85 

L15 

L35 

§  1011.52  Class  fl  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1011.54,  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  or  from  the  fluid 
milk  plant  of  a  cooperative  association, 
during  the  month  and  utilized  as  Class 
n  milk  shall  be  the  basic  formula  price. 

S  1011.53  Class  III  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1011.54  the 
minimum  price  per  himdredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers  or 
the  fluid  milk  plant  of  a  cooperative  as¬ 
sociation  during  the  month  and  utilized 
as  Class  in  milk  shall  be  the  price  com¬ 
puted  pursuant  to  §  1011.50  (b)  less  ten 
cents. 

§  1011.54  Handler  butterfat  differen¬ 
tial.  If  the  average  butterfat  test  of 
Class  I  milk.  Class  n  milk  or  Class  m 
milk  as  computed  pursuant  to  §  1011.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butter¬ 


fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  U.  S.  D.  A.  during  the  month 
specified  below  by  the  applicable  factor 
listed,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  n  and  Class  in  milk, 
multiply  such  price  for  the  current 
month  by  0.115. 

§  1011.55  Handler  location  adjust¬ 
ments.  (a)  For  milk  received  at  a  fluid 
milk  plant  located  outside  the  market¬ 
ing  area,  west  of  Lake  Michigan  and 
more  than  50  miles  from  the  nearer  of 
the  City  Hall  in  Ironwood,  Michigan, 
or ,  the  City  Hall  in  Iron  Mountain, 
Michigan,  the  applicable  Zone  1  price 
for  Class  I  milk  shall  be  reduced  10  cents, 
plus  2  cents  for  each  20  miles  or  fraction 
thereof  in  excess  of  70  miles. 

(b)  For  milk  received  at  a  fluid  milk 
plant  located  outside  the  marketing 
area,  east  of  Lake  Michigan,  and  more 
than  50  miles  from  the  City  Hall  in  St. 
Ignace,  Michigan  the  applicable  Zone  2 
price  for  Class  I  milk  shall  be  reduced 
10  cents,  plus  2  cents  for  each  20  miles 
or  fracton  thereof  in  excess  of  70  miles. 

(c)  Any  distance  used  to  determine 
locaton  adjustments  shall  be  the  short¬ 
est  hard  smrfaced  highway  distance  as 
determined  by  the  market  administrator. 

§  1011.56  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

HANDLER’S  05LIGATI0N  AND  UNIFORM  PRICE 

§  1011.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant  (s)  shall 
be  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1011.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§1011.54  and  1011.55),  and  add  to¬ 
gether  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to 
§  1011.46  (g)  and  the  corresponding  step 
of  §  1011.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Glass  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1011.46  (d)  and  the  corresponding  step 
of  §  1011.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  n,  during  the 
preceding  month;  and 


*(d)  Add  or  subtract,  as  the  case  Bun  f 
be,  the  amount  necessary  to  con^  I 
errors  in  receipts  or  utilization  f I 
vious  months  as  disclosed  by  audit  by  tbe  I 
market  administrator.  I 

§  1011.61  Computation  of  unifot%  I 
price.  For  each  month  the  maiket  ad.  I 
ministrator  shall  compute  for  each  ban.  I 
dler  a  “uniform  price”  per  hundred-  I 
weight  of  producer  milk  of  3.5  percoii  I 
butterfat  content  delivered  to  ffuid  mik  | 
plants  of  such  handler  as  follows:  I 

(a)  From  the  value  of  milk  computed  I 
for  such  handler  pursuant  to  §  lOlljto,  I 
subtract,  if  the  weighted  average  bul^.'  I 
fat  test  of  all  milk  represented  by  sudi  I 
value  is  greater  than  3.5  percent  or  add,  I 
if  the  weighted  average  butterfat  test  e(  I 
such  milk  is  less  than  3.5  i^rcent  an  I 
amount  computed  by  multiplying  the  ta-  I 
tal  pounds  of  butterfat  represented  \ij  I 
the  difference  of  such  weighted  average  I 
butterfat  test  from  3.5  percent  by  the  I 
butterfat  differential  computed  pursn*  I 
ant  to  §  1011.62  multiplied  by  10;  I 

(b)  Adjust  the  resulting  amoimt  ]fj  I 
the  sum  of  money  used  in  adjusting  the  I 
uniform  price,  pursuant  to  paragmdi  I 

(c)  of  this  section  for  the  previous  month  I 

to  the  nearest  cent;  1 

(c)  Except  as  provided  in  paragraph  1 

(d)  of  this  section,  divide  the  result  by  i 

the  total  himdredweight  of  producer  milk  m 
represented  by  the  amoimt  computed  f 
pursuant  to  §  1011.60  (a)  and  adjust  the  I 
resulting  figure  to  the  nearest  cent.  The  I 
“uniform  price”  so  computed  shah  he  I 
that  applicable  to  milk  delivered  to  the  I 
fluid  milk  plant (s)  of  a  handler  at  whose  1 
plant  or  plants  a  single  Class  I  prlbe  is  I 
applicable  pursuant  to  §§  1011.51  and  I 
1011.55;  I 

(d)  For  each  handler  operating  two  I 

or  more  fluid  milk  plants  at  which  I 
ferent  Class  I  prices  are  applicable  pur*  I 
suant  to  §§  1011.51  and  1011.55,  the  value  I 
of  milk  used  in  the  computation  provided  I 
in  paragraph  (c)  of  this  section  shall  I 
first  be  further  adjusted  by  adding  the  I 
value  of  all  applicable  producer  locaticD  I 
adjustments  pursuant  to  §  1011.63.  The  I 
uniform  price  as  computed  shall  be  that  I 
applicable  at  the  plant  or  plants  of  such  I 
handler  at  which  the  highest  Class  I  I 
price  is  applicable.  '  I 

§1011.62  Producer  butterfat  differen¬ 
tial.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1011.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1011.54,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  used  by  such 
handler  in  each  class  and  the  result 
rounded  to  the  nearest  tenth  of  a  cent 

§  1011.63  Producer  location  adjiat~ 
ments.  In  making  payments  pursuant 
to  §  1011.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  §  lOllil 
(d)  such  uniform  price  for  milk  received 
at  a  plant  at  which  a  lesser  Class  I  isdee 
is  applicable  than  at  the  plant  for  which  ^ 
the  uniform  price  is  computed  shall  be  j 
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reduced  by  an  amount  equal  to  the  dif¬ 
ference  between  the  applicable  Class  I 
prices. 

$  1011.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amoimt  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  §§  1011.61  and  1011.63  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1011.62;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  ,  pursuant  to  §§  1011.71  and 
1011.72. 

PAYMENT  FOR  MILK  , 

§  1011.70  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  or  (c)  of  this  section,  on  or 
b^re  the  15th  day  after  the  end  of 
each  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1011.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1011.62  and  the  location 
adjustment  pursuant  to  §  1011.63. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest'  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  arid  receipt  of  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  him  because  of  any  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  13th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para¬ 
graph  (a)  of  this  section,  an  amoimt 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amount  owing  by  each  member-producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer  and  submit  to  the  coopera¬ 
tive  association  on  or  before  the  13th 
day  of  each  month,  written  information 
which  shows  for  each  such  member- 
producer  : 

(1)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 

(ii)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk. 

(iii)  The  number  of  days  on  which 
milk  was  received,  and 

(iv)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold. 

The  foregoing  pa3mient  and  submission 
of  information  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member,  which  is  received  on  and  after 
the  fcst  day  of  the  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice^from  the  cooperative 
as^iation  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  association. 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  sind  a  certified  list  of 
members  shall  be  filed  simultaneously 

No.  183 - 7 


with  the  market  admlnlstrotof  by  the- 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  shall  be  made  by  written  notice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  pasrment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  the  fluid  milk  plant  of  such 
cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

§  1011.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  13th  day  after  the 
end  of  each  month,  5  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  ■§  1011.46  (b)  and  the 
corresponding  step  of  §  1011.47. 

§  1011.72  Marketing  services.  (a) 
Except  as  set  foith  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  1011.70  for  milk 
received  from  each  producer  (excluding 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  6  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  6  cents  per  hundredweight,  as  the 
Secretary  may  prescribe,  and  on  or  before 
the  13th  day  after  the  end  of  each  month 
shall  pay  such  deductions  to  the  market 
administrator.  Such  monies  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from  producers  and  to  provide 
producers  with  market  information,  suclx 
services  to  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  fluid  milk  plant  not 
operated  by  a  cooperative  association  of 
which  such  producers  are  members,  and 
for  whom  a  cooperative  association  is 
actually  performing  the  services  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
as  determined  by  the  Secretary,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  payments 
required  pursuant  to  §  1011.70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th  day 
after  the  end  of  the  month  to  the  coop¬ 
erative  association  rendering  such  serv¬ 
ices  of  which  such  producers  are  mem¬ 
bers.  "N 

§  1011.73  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

(a)  To>the  market  administrator  from 
such  handler. 
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(b)  To  such  handler  from  the  market 
administrator,  or 

(c)  To  any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
pa3rment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  imder  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§1011.74  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  IOTI.71,  1011.73  and  1011.73  shall  be 
increased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

§  1011.75  Termination  of  obligaUons. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  pasrable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  t^ie  following  informa¬ 
tion! 

(1)  The  amount  of  the  obligation: 

(2)  ’The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  sussociation  or,  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  sectiiHi,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.^  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  imtU  the  first  day  of  the  month 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 
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See. 

1016.33  Exempt  handler  reports. 

1016.34  Records  and  facilities.  ^ 

1016.35  Retention  of  records. 

CLASSIFICATION 

1016.40  Skim  milk  and  butterfat  to  be  clas- 

sided. 

1016.41  Classes  of  utilization. 

1016.42  Shrinkage. 

1016.43  Transfers. 

1016.44  Responsibility  of  handlers. 

1016.45  Computation  of  skim  milk  and  but* 

terfat  in  each  class. 

1016.46  Allocation  of  butterfat  classified. 

1 0 1 6 .47  Allocation  of  skim .  milk  cltissified. 

1016.48  Computation  of  total  producer  mnif 

in  each  class. 

MINIMUM  PRICES  * 

10 1 6 .50  Basic  formula  price. 

1016.51  Class  I  milk  price. 

1016.52  Class  n  milk  price. 

1016.53  Class  HI  milk  price. 

1016.54  Handler  butterfat  differential. 

1016.55  Equivalent  price  provisidn. 

handler’s  obligation  and  UlfIFORM  PRICS 

1016.60  Value  of  producer  milk. 

1016.61  Computation  of  uniform  price. 

1016.62  Producer  butterfat  differential. 

1016.63  Producer  location  adjustments. 

1016.64  Notification. 

PAYMENT  FOR  MILK 

1016.70  Time  and  method  of  payment. 

1016.71  Producer-equalization  fimd. 

1016.72  Pa3rments  to  the  producer-equaUn* 

tion  fund. 

1016.73  Pa3rments  out  of  the  producer- 

equalization  fund. 

1016.74  Expense'of  administration. 

1016.75  Marketing  services. 

1016.76  Errors  in  payment. 

1016.77  Overdue  accounts. 

1016.78  Termination  of  obligations. 

APPLICATION  OF  PROVISIONS 

1016.80  Producer-handler  exemption. 

1016.81  Exempt  handler. 

1016.82  Handlers  subject  to  other  Federal 

orders. 

1016.83  Handlers  operating  a  nonpool  dis¬ 

tributing  plant. 

effective  time,  suspension  or  terminatioh 

1016.90  Effective  time. 

1016.91  Suspension  or  termination. 

1016.92  Continuing  obligation. 

1016.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1016.100  Agents. 

1016.101  Separability  of  provisions. 

Authoritt:  §§  1016.0  to  1016.101  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  1016.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli-* 
cable  rules  of  practice  and  procedure, 
governing  the  formulation  of  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900) ,  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  regulating 
the  handling  of  milk  in  the  Northeastern 
Wisconsin  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 


<d)  Any  obligation  on  the  part  of  the  eluding  the  market  administrator) ,  such 
market  administrator  to  pay  a  handler  further  acts  shall  be  performed  notwith- 
any  money  which  such  handler  claims'to  standing  such  suspension  or  termination. 

^  ^  §  1011-93  Liquidation.  Under  the 

Suspension  or  termination  of  the  provi- 

involve^L^he^clsd^L  reeSv^  ™  section, 

ic  the  market  administrator,  or  such  other 

liquidating  agent  as  the  Secretary  may 
after  the  end  of  the  month  durmg  which  dpsiunatp  shall  if  so  direetpd  bv  the 

Sedate  ^  Ihe 

l^d^b^ttie  handllr  uTrefund^n  such  a^nlstrator's  office,  dispose  ot 

M^ent  S  clatoS  unl^  such  handler  Property  in  his  possession  or  control, 

including  accounts  receivable,  and  ex- 
of  ®cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
the  Act,  a  petition  claimmg  such  money,  effectuate  any  such  disposition.  If  a 

APPLICATION  OF  PROVISIONS  liquidating  agent  is  so  designated  all 

51011.80  Producer-handler  exemv-  and  rMor*  of  the  market 

tion.  A  producer-handler  shall  be  admlirntrator  shall  be  -  transferred 
exempt  from  all  provisions  of  this  part  Promptly  to  such  Uquldatmg  agent.  If, 
except  55  1011.32.  1011.34  and  1011.35.  upon  such  hquidahon.  the  fun^  on  hand 

exceed  the  amounts  reqmred  to  pay  out- 
S  1011.81  Exempt  handler.  A  handler  standing  obligations  of  the  office  of  the 
whd  operates  a  fluid  milk  plant,  of  the  market  administrator  and  to  pay  neces- 
type  specified  in  §  1011.8  (a),  located  sary  expenses  of  liquidation  and  distri- 
outside  the  marketing  area  from  which  button,  such  excess  shall  be  distributed 
an  average  of  less  than  600  pounds  of  to  contributing  handlers  and  producers, 
fluid  milk  products  per  day  are  disposed  in  an  equitable  manner, 
of  diudng  the  month  in  the  marketing 

area  on  route  (s),  shall  be  exempt  from  miscellaneous  provisions 

all  provisions  of  this  part  except  §  1011.100  Agents.  The  Secretary 
§§1011.33  through  1011.35.  may,  by  designation  in  writing,  name  any 

§1011.82  Handlers  subject  to  other  officer  or  employee  of  the  United  States 
Federal  orders.  The  provisions  of  this  to  act  w  his  agent  or  representetive  in 
part  shaU  not  apply  to  a  handler  with  connection  with  any  of  the  provisions  of 
respect  to  the  operattem  of  a  fluid  milk  part. 

plant  during  any  month  in  which  the  §  1011.101  Separability  of  provisions. 
milk  at  such  plant  would  be  subject  to  if  any  provision  of  this  part,  or  the 
the  classifleatton,  pricing  and  pajrment  application  to  any  person  or  circum- 
provisions  of  another  marketing  agree-  stances,  is  held  Invalid,  the  application 
ment  or  order  issued  pursuant  to  the  Act  of  such  provision,  and  of  the  remaining 
and  the  disposition  of  fluid  milk  products  provisions  of  this  part,  to  other  persons 
in  the  other  Federal  marketing  area  ex-  or  circumstances  shall  not  be  affected 
ceeds  that  in  the  Michigan  Upper  Pen-  thereby, 
insula  marketing  area:  Provided,  Hiat  ... 

the  operator  of  a  fluid  milk  plant  which  Or^J  Regulating  the  Handling  of  Milk 
is  exempted  from  the  provisions  of  this  Northeastern  Wisconsin  Mar- 

part  pursuant  to  this  section  shall,  with  heting  Area 
respect  to  the  total  receipts  and  utiliza-  Sec. 

tion  OT  disposition  of  milk  and  IOI6.O  Findings  and  determinations. 

butterfat  at  such  plant,  make  reports  to  definitions 

the  market  administrator  at  such  time  1016.1  Act. 

and'in  such  manner  as  the  market  ad-  1016.2  Secretary. 

ministrator  may  require  and  allow  veri-  1016.3  u.  s.  D.  a. 

fleation  of  such  reports  by  the  market  Person. 

a/lminist.rfttnr  1016.5  Northeastern  Wisconsin  Marketing 

area. 

1 01 6 .6  Fluid  milk  product. 

1016.7  Route. 

1016g  Pool  plant. 

1016.9  Handler. 

1016.10  Producer. 

1016.11  Producer-Handler. 

1016.12  Producer  milk. 

1016.13  Other  source  milk. 

1016.14  Cooperative  association. 

MARKET  administrator 

1016.20  Designation. 

1016.21  Powers. 

1016.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

1016.30  Monthly  reports  of  receipts  and  uti¬ 
lization. 

1016.31  Payroll  reports. 

1016.32  Producer-handler  reports. 


EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1011.90  Effective  time.  The  provi¬ 
sions  Of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1011.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  flnds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  of  this 
part. 

§  1011.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  flnal 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders,  have  been  met. 
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to.  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  de- 
terndned  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 

other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
prices  specified  in  the  order 
are  such  prices  as  will  refiect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the 
[lapHUng  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
beai  held ; 

~  (4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(6)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  him- 
dredweight  or  such  amoimt  not  to  exceed 
5  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
all  receipts  within  the  month  of  milk 
frcxn  producers,  including  milk  of  such 
handler’s  own  production;  (b)  any  other 
source  milk  allocated  to  Class  I  pursuant 
to  S  1016.46  (b)  and  the  corresponding 
step  of  §  1016.47 ;  and  <c)  the  applicable 
amount  specified  in  S  1016.83  (a)  (2)  or 
(b)  (2). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Northeastern  Wisconsin  market¬ 
ing  area  shall  be  in  conformity  to,  and 
In  compliance  with,  the  following  terms 
and  conditions: 

DEFminoNs  I 

9 1016.1  ilcf.  “Act”  means  Public  Act 
No.  10,  73d  Congress  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

9 1016.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

91016.3  U.  S.  D^A.  “U.  S.  D.  A.” 
me£uis  the  United  States  Department  of 
Agriculture. 

9 1016.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

9- 1016.5  Northeastern  Wisconsin  mar¬ 
keting  area.  The  Northeastern  Wiscon¬ 
sin  marketing  area,  hereinafter  referred 
to  as  the  “marketing  area”,  means  all 
territory  within  (a)  the  counties  of 
Brown,  Calumet,  Kewaunee,  Langlade, 
^coln,  Manitowoc,  Oneida,  Outagamie, 
Portage,  Shawano  (exclusive  of  the  Me¬ 
nominee  Indian  Reservation),  Sheboy- 
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gan,  Vilas,  Waupaca  and  Winnebago,  all 
in  Wisconsin,  including  all  towns,  vll- 
lageaand  cities;  (b)  the  County  of  Pond 
du  Lac,  Wisconsin,  exclusive  of  the  towns 
of  Alto.  Ashford,  Auburn,  Byron,  Eden, 
Oakfield,  Osceola  and  Waupun,  the  vil¬ 
lages  of  Campbellsporti  Eden  and  On¬ 
field.  and  the  city  of  Waupun;  <c)  the 
city  of  Sturgeon  Bay  in  Door  County, 
Wisconsin;  (d)  the  towns  6f  Bergen, 
Berlin,  Bevent,  Easton,  Elderon,  Franzen, 
Guenther,  Harrison.  Hewitt.  Knowlton, 
Kronenwetter,  Maine,  Marathon,  Mosi- 
nee,  Norrie,  Plover,  Reid.  Rib  Moimtain, 
Ringle,  Stettin,  Texas,  Wausau  and 
Weston,  the  villages  of  Brokaw,  Elderon, 
Hatley,  Marathon  and  Rothschild,  and 
the  cities  of  Mosinee  Schofield  and 
Wausau,  all  in  Marathon  Coimty,  Wis¬ 
consin;  (e)  the  town  of  Peshtigo  and  the 
cities  of  Marinette  and  Peshtigo  in  Mari¬ 
nette  County,  Wisconsin;  (f)  the  cities 
of  Oillett,  Oconto  and  Oconto  Falls  in 
Oconto  County,  Wisconsin;  (g)  the 
towns  of  Cranmoor,  Grand  Rapids,  Port 
Edwards,  Rudolph,  Saratoga  and  Seneca, 
the  villages  of  Biron  and  Port  Edwards, 
and  the  cities  of  Nekoosa  and  Wisconsin 
Rapids  in  Wood  County,  Wisconsin;  and 
(h)  the  city  of  Menominee  in  Menominee 
Coimty,  Michigan. 

§  1016.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk.  half  and  half  and  cream  (sweet 
or  sour). 

9  1016.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

9  1016.8*  Pool  plant.  “Pool  Plant” 
means  any  milk  plant  approved  by  a  duly 
constituted  authority  for  J^e  handling 
of  milk  to  be  labeled  Grade  A.  except  as 
provided  in  99  1016.80,  1016.81  and 
1016.82: 

(a)  At  which  milk  is  processed  or 
packaged  and  from  which  during  the 
month: 

(1)  Disposition  on  routes  in  the  mar¬ 
keting  area  of  fluid  milk  products  labeled 
Grade  A  is  20  percent  or  more  of  receipts 
of  Grade  A  milk  from  dairy  farmers,  and 

(2)  Total  disposition  on  routes  of 
fluid  milk  products  labeled  Grade  A  is 
50  percent  or  more  of  receipts  of  Grade 
A  milk  fr(»n  dairy  farmers  and  other 
milk  plants;  or 

(b)  At  which  milk  eligible  for  distri¬ 
bution  as  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  during 
the  month  50  percent  or  more  of  such 
receipts  is  moved  to  a  plant  described 
in  paragraph  (a)  of  this  section.  Any 
such  receiving  plant  that  was  a  pool 
plant  during  each  of  the  months  of 
August  through  November  immediately 
preceding  shall  continue  to  be  a  pool 
plant  for  each  of  the  succeeding  months 
of  December  through  July  unless  written 
request  to  the  contrary  is  filed  with  the 
market  administrator  on  or  before  the 
first  day  of  any  such  month. 

9  1016.9  Handler.  "Handler”  means 
(a)  the  operator  of  a  pool  plant  in  his 
capacity  as  su<^;  (b)  the  operator  of 
any  other  plant  fnxn  which  fiuid  milk 
products  labeled  Grade  A  are  disposed 


of  during  the  month  on  routes  In  the 
marketing  area;  or  (c)  a  co(H>erative 
association  with  respect  to  mtik  of  pro¬ 
ducers  diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non¬ 
pool  plant. 

9 1016.10  Producer,  (a)  “Producer” 
means  a  person,  othn  than  a  producer- 
handler,  who  produces  Grade  A  milk  in 
confOTmity  with  the  sanitation  require¬ 
ments  of  any  duly  constituted  Fed^<^, 
state,  county,  or  municipal  authority, 
whose  milk  is  received  at  a  pool  plant. 
“Producer”  shall  also  include  any  such 
person  with  respect  to  milk  diverted-f  rbm 
a  pool  plant  to  a  nonpool  plant  for  the 
account  of  a  handler  or  coop^ative  as¬ 
sociation.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  diverted,  if  for  the  ac¬ 
count  of  the  operator  of  such  plant,  or  at 
an  identical  location  if  for  the  account  ' 
of  a  cooperative  association  through  di¬ 
version  from  the  pool  plant  of  another 
handler. 

(b)  During  the  months  of  March,N 
April,  May  and  June  “producer”  shall 
not  include  any ^ such  person  whose  miiic 
is  received  or  diverted  from  a  farm  from 
which  a  base  applicable  for  the  current 
year  was  earned  under  the  ];»x>visions  of 
either  Federal  Order  Na  41  or  Federal 
Order  No.  7  by  delivery  to  a  plant  subject 
to  such  order  operated  by  ihe  handler, 
an  affiliate  of  such  handler  or  any  person 
who  controls  or^is  ccmtroUed  by  such 
handler. 

9 1016.11  Producer-handler.  "Pro¬ 
ducer-handler”  means  a  dairy  farmer 
who  distributes  fiuid  milk  products  on  a 
route  in  the  marketing  area,  but  receives 
no  fluid  milk  pro^cts  during  the  month 
except  his  own  production  or  by  transfer 
from  pool  plants. 

9 1016.12  Producer  mWc.  "Producer 
milk”  means  milk  received  at  a  pool 
plant  directly  Ircnn  producers,  or  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
9  1016.10. 

91016.13  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by) : 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except 

(1)  Receipts  from  other  pool  plants  or 

(2)  Producer  mUk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  pool  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month. 

9 1016.14  Cooperative  Association. 
“Cooperative  Association”  means  any  co¬ 
operative  marketixig  association  of  pro¬ 
ducers.  as  defined  in  9  1016.10,  which  the 
Secretary  determines  after  application 
by  the  association  is  qualified  under  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“C^apper-Volstead  Act.” 

ICARKrr  AOMnnSTKATOB 

i  1016.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
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by.  and  Shall  be  subject  to  removal  by 
the  Secretary. 

§  1016.21  Powers.  Hie  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part. 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

S  1016.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(c)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(d)  Pay  out  of  the  funds  provided  by 
§  1016.74; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1016.75,  necessarily  in¬ 
curred  by  him  in  the  Maintenance  and 
functioning  of  his  office  and  in  the  per- 
f  ormsmce  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  bsr 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  imless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who.  within  10  days  itfter  the  day  upon 
Which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1016.30  through  1016.33,  or  (2)  pay¬ 
ments  pmrsuant  to  §§  1016.70  jbhrough 
1016.76; 

(g)  Submit  his'books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish.  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas- 
siflcation  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  payments  required  pursuant 
to  the  provisions  of  this  part ;  and 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1016.51  and  the  Class 
I  butterfat  differential  pursuant  to 
S  1016.54  (a) ,  both  for  the  current 
month;  the  minimum  price  for  Class  II 


milk  pursuant  to  §  1016.52  and  the  Class 
n  butterfat  differential  pursuant  to 
S  1016.54  (b) ,  both  for  the  preceding 
month;  and  the  minimum  price  for  Class 
in  milk  pursuant  to  §  1016.53  and  the 
Class  m  butterfat  differential  pursuant 
to  §  1016.54  (b),  both  for  the  preceding 
month; 

(2)  On  or  before  the  14th  day  of  each 
month  the  uniform  price  for  the  pre¬ 
ceding  month,  computed  pursuant  to 
§  1016.61  and  the  producer  butterfat 
differential  computed  pursuant  to 
§  1016.62. 

Reports,  Records  and  Facilities 

§  1016.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  (exclusive  of  Simdays  and  holidays) 
of  each  month,  each  handler  who  oper¬ 
ates  pool  pl^ts,  each  cooperative  asso¬ 
ciation  that  is  a  handler  pursuant  to 
§  1016.9  (c)  and  each  handler  whose  obli¬ 
gation  is  computed  pursuant  to  §  1016.83 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  pool 
plant,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
by: 

(1)  Producer  milk,  or  receipts  from 
dairy  farmers  producing  Grade  A  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1016.31  Payroll  reports.  On  or  be¬ 
fore  the  25th  day  of  each  month  each 
handler  operating  a  pool  plant  or  receiv¬ 
ing  Grade  A  milk  from  dairy  farmers 
shall  report  his  producer  payroll  for  each 
pool  plant  for  the  preceding  month  which 
shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  or  dairy  farmer  producing 
Grade  A  milk  and  the  percentage  of  but¬ 
terfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  proaucer  or  dairy  farmer, 
or  to  a  cooperative  association  for*such 
producer’s  milk,  with  the  price,  de’duc- 
tions  and  charges  involved  and  the  na¬ 
ture  of  each. 

§  1016.32  Producer-handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

§  1016.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1016.81  and  1016.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  'within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§  1016.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 


accounts  and  records  of  all  of  his  opeii- 
tions  and  such  facilities  as  are  necessu* 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  1016.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided,  That  if  within  such  three  ybar 
period,  the  market  administrator  noti¬ 
fies  a  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  co^ection  with  a  proceeding  imder 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
imtil  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces’^ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  1016.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  1016.30  shall  be  classified  (separately  as 
skim  milk  and  butterfat),  pursuant  to 
§§  1016.41  through  1016.45. 

§1016.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1016.42  and  1016.43,  the  classes  of 
utilization  shall  be: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  CHass  n  and 
Class  m  utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraphs  (a)  or 

(c)  of  this  section;  and 

(2)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

(c)  Class  III  utilization  shall  be  all 

skim  milk  and  butterfat:  , 

(1)  Used  to  produce  butter,  nonfat  dry 
milk  or  cheese  in  any  form  except  cottage 
cheese; 

\  (2)  In  skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator; 

(3)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 
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(4)  m  shrinkage  of  other  source  milk. 

1 1016-42  Shrinkage,  (a)  When  pro¬ 
ducer  is  utilized  in  conjunction  with 
other  source  milk,  the  shrinkage  shall  be 
allocated  pro  rata  between  the  receipts  of 
gUm  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  in  the  transfwor 
handler’s  plants  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing  his 
shrinkage  and  shall  be  excluded  at  the 
plant  of  the  transferor  handler  in  com¬ 
puting  his  shrinkage. 

S  1016.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk, 
skim  milk  or  cream  in  bulk  form  from  a 
pool  plant  to  I 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi¬ 
cated  by  the  operators  of  both  plants  in 
their  reports  submitted  pursuant  to 
S  1016.30.  otherwise  as  Class  I  utilization, 
subject  in  either  event  to  the  following 
conditions : 

(1)  The  receiving  plant  has  utilization- 
In  such  class  of  an  equivalent  amount  of 
sHm  milk  and  butterfat,  respectively, 

and 

(2)  JSuch  skim  milk  and  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Class  I 
utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  or  a  handler  exempt  pursuant  to 
i  1016.81,  shall  be  Class  I  utilization; 

(c)  A  nonpool  plant  (except  as  speci¬ 
fied  in  paragraph  (b)  of  this  section) 
shall  be  CTlass  I  utilization  unless  the 
following  conditions  apply: 

(1)  Utilization  in  another  class^  is 
claimed  by  the  transferring  handler  in 
his  report  submitted  pursuant  to  §  1016.- 
30  for  the  month. 

(2)  Class  I  utilization  in  the  nonpool 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of 
supply  of  Grade  A  milk  for  such  plant. 
If  Class  I  utilization  exceeds  such  re¬ 
ceipts.  the  skim  milk  and  butterfat  trans¬ 
ferred  shall  be  Class  I  to  the  extent  of 
such  excess,  and 

(3)  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization. 

S  1016.44  Responsibility  of  handlers. 
An  skim  milk  and  butterfat  shall  be 
classified  as  Class  I  utilization  unless 
the  handler  who  first  received  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

1 1016.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re¬ 
spectively,  in  Class  I,  Class  n  and  Class 


in  utilization  for  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  wi  ich  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  normally  associated 
with  such  solids  in  the  form  of  whole 
milk. 

§  1016.46  Allocation  of  butterfat. 
classified.  The  pounds  of  butterfat 
remaining  after  making  the  following 
computations  shall  be  the  poimds  in 
each  class  allocated  to  milk  received 
from  producers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  m  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1016.41  (c)  (3) ; 

(b)  Subtract  from  the  pounds  of 
butterfat  remaining  in.  each  class,  in 
series  beginning  with  the  lowest-priced 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  received  from  a 
plant(s)  other  than  those  subject  to 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act; 

(c)  Subtract  from  the  poimds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utili¬ 
zation,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  subject 
to  another  marketing  agreement  or 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  n  milk  and 
Class  I  milk,  in  series  beginning  with 
Class  n,  the  poimds  of  butterfat  con¬ 
tained  in  inventory  of  fiuid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(e)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  as  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
established  pursuant  to  §§  1016.41  and 
1016.43  (a); 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  HE  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(g)  If  the  remaining  pounds  of  butter¬ 
fat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  overage  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  1016.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  §  1016.46. 

§  1016.48.  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
computed  pursuant  to  §§  1016.46  and 
1016.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined. 

MINIMirU  PRICES 

§  1016.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  secticm; 


(a)  The  average  of  the  basde  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  mint 
of  3.5  percent  butterfat  content  received 
frcNtn  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the 
U.  S.  D.  A. 

Present  Operator  and  Location 

Borden  Co..  Mt.  Pleasant.  Ihch. 

Borden  Co.,  New  London,  WU. 

Borden  Co.,  QrfordviUe,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Riclunond  Center,  Wis. 
Carnation  Co..  Sparta.  NUph. 

Pet  Milk  Co.,  CToopersville,  Mich. 

Pet  Milk  Co.,  BellevUle,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  per  hundredweight  com¬ 
puted  from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin- 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided,  That  if  no 
price  is  reported  for  Grade  AA  (93 -score) 
butter,  the  highest  of  the  prices  report¬ 
ed  for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  deliver  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A.;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2  cents 
and  adjust  to  the  nearest  full  cent. 

§  1016.51  Class  I  milk  price.  Sub¬ 
ject  to  the  provisions  of  S  1016.54  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  dur¬ 
ing  the  18  month  period  following  the 
effective  date  of  this  part  shall  be: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  basic  formula 
price  for  the  preceding  month  plus  $0.54 
for  the  months  of  March,  April,  May  and 
Jime;  $0.74  for  the  months  of  January, 
February,  July  and  December;  and  $0.94 
for  all  other  months. 

(b)  For  plants  locate  in  the  Wiscon¬ 
sin  counties  of  Florence,  Forest,  Mari¬ 
nette,  Oneida  and  Vilas  or  in  the  State 
of  Michigan,  the  price  computed  in  para¬ 
graph  (a)  of  this  section  shall  be  in¬ 
creased  ten  cents.  ^ 

§  1016.52  Class  II  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1016.54  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  iniik  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association,  during  the 
month  and  utilized  as  Class  n  milk  shall 
be  the  basic  formula  price. 
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8  1016.53  Class  III  milk  price.  Sub¬ 
ject  to  the  provision  of  §  1016.64  the 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  pool  plant  from  producers 
or  the  pool  plant  of  a  cooperative  asso¬ 
ciation  during  the  month  and  utilized 
as  Class  m  milk  shall  be  the  price  com¬ 
puted  pursuant  to  §  1016.50  (b). 

§  1016.54  Handler  hutterfat  different 
tial.  If  the  average  butterfat  test  of 
Class  I  milk.  Class  II  milk  or  Class  III 
milk  as  computed  pursuant  to  §  1016.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butterfat 
differential  computed  by  multipl3dng  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
lautter  at  Chicago  as  reported  by  the 
U.  S.  D.  A.  during  the  month  specified 
below  by  the  applicable  factor  listed, 
and  rounding  to  the  nearest  one-tenth 
cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  n  and  Class  III  milk, 
multiply  such  price  for  the  current 
month  by  0.115. 

§  1016.55  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  minimum  class  prices  or  for  any 
other  purpose  and  the  specified  price  is 
not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

handler’s  obligation  and  uniform  price 

§  1016.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  pool  plant(s)  and  by  any 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  §  1016.9  (c)  shall  be  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  cla^,  as  computed  pursuant 
to  §  1016.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§  1016.54) : 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to 
§  1016.46  (g)  and  the  corresponding  step 
of  §  1016.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  himdredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1016.46  (d)  and  the  corresponding  step 
of  §  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II,  during  the 
preceding  month;  and 

(d)  If  during  the  month  total  receipts 
of  producer  milk  were  110  percent  or 
more  of  the  total  Class  1  milk  at  pool 


plants,  add  an  amount  equal  to  the  dif-  ( 
ference  between  the  values  (at  test  and  i 
location)  at  the  Class  I  price  and  Class 
ni  price  with  respect  to  (1)  Other  source  ( 
milk  subtracted  from  Class  I  pursuant 
to  §  1016.46  (b)  and  the  corresponding  ] 
step  of  §  1016.47;  and 

(2)  Milk  in  inventory  subtracted  ; 
from  Class  I  pursuant  to  §  1016.46  (d) 
and  the  corresponding  step  of  §  1016.47 
which  is  in  excess  of  the  sum  of : 

(i)  The  quantity  for  which  pasrment 
is  computed  pursuant  to  paragraph  (c) 
of  this  section;  and 

(ii)  The  quantity  subtracted  from 
Class  n  pursuant  to  §  1016.46  (c)  and  the 
corresponding  step  of  §  1016.47  in  the. 
month  preceding. 

§  1016.61  Computation  •  of  uniform 
price.  For  each  month,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content 
delivered  to  pool  plants  other  than  those 
specified  in  §  1016.63,  as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers 
computed  pursuant  to  §  1016.60; 

(b)  Add,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  in  paragraph  (a)  of  this  se<^ion 
is  less  than  3.5  percent,  or  subtract,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amoimt  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat* 
differential  provided  in  §  1016.62  multi¬ 
plied  by  10; 

(c)  Subtract  the  aggregate  of  the 
values  of  the  applicable  producer  loca¬ 
tion  adjustments  pursuant  to  §  1016.63; 

(d)  Add  not  less  than  one  half  of  the 
unobligated  balance  in  the  producer- 
equalization  fund; 

(e)  Divide  the  resulting  amount  by  the 
hundredweight  of  milk  received  from 
producers;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1016.62  Producer  butterfat  differ- 
ential.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1016.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by- a  but¬ 
terfat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1016.54,  weighted  by  the  pounds  of  but-* 
terfat  in  producer  milk  used  by  such  han¬ 
dler  in  each  class  and  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

§  1016.63  Producer  location  adjust¬ 
ments.  In  making  payments  pursuant 
to  §  1016.70  to  producers  or  a  cooperative 
association  for  milk  received  at  a  plant 
located  in  the  Wisconsin  counties  of 
Florence,  Forest,  Marinette,  Oneida  or 
Vilas  or  in  the  State  of  Michigan,  the 
uniform  price  computed  pursuant  to 
8  1016.61  shall  be  increased  10  cents. 

8  1016.64  Notification.  On  or  before 
the  14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 


each  handler,  at  his  last  known  addreai 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  for  the  month 
pursuant  to  §§  1016.61  and  1016.63  and 
the  butterfat  differential  compute  pur¬ 
suant  to  §  1016.62;  and 

(c)  The  amount  due  such  handler 
pursuant  to  §  1016.73  and  the  amounts 
to  be  paid  by  such  handler  pursuant  to 
§§  1016.72,  1016.74  and  1016.75. 

PAYMENT  FOR  MILK  I 

§  1016.70  Time  and  method  of  pay¬ 
ment.  (a)  (1)  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
on  or  before  the  18th  day  after  the  end 
of  each  month  each  handler  who  re¬ 
ceived  milk  from  producers  shall  pay  for 
milk  received  during  such  month  to  i^h 
producer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1016.62  and  the  location 
adjustment  pursuant  to  §  ipi6.63. 

(2)  If  by  such  date  a  handler  has  not 
received  full  payment  pursuant  to 
§1016.73,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  and  cooperative 
associations  uniformly  by  not  more  thau 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  claim  on  the  part 
of  the  association,  each  handler  shall  pay 
to  the  cooperative  association  on  or 
before  the  16th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraph  (a) 
of  this  section  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amount  owing 
by  each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de¬ 
livery  ticket  signed  by  the  producer  and 
submit  to  the  cooperative  associaticm  on 
or  before  the  16th  day  of  each  month, 
written  information  which  shows  for 
each  such  member-producer: 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 

(ii)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk, 

(iii)  The,  number  of  days  on  whidi 
milk  was  received,  and 

(iv)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold. 

The  foregoing  pairment  and  submissl<m 
of  information  shall  be  made  with  respect 
to  milk  of  each  producer  whom  the  coop¬ 
erative  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
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the  original  request  is  rescinded  in  writ¬ 
ing  by  the  association. 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  mmultaneously 
^th  the  market  administrator  by  the 
•saociation  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any.  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  the  pool  plant  of  such  co- 
(^)erative  association  on  or  before  the 
10th  day  after  the  end  of  each  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

1 1016.71  Producer -eqiuilization  fund. 
The  market  administrator  shall  estab- 

and  maintain  'a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  ^hall  deposit  all  pay¬ 
ments  received  pursuant  to  §§  1016.72 
and  1016.83  (a)  (1)  or  (b)  (1)  (including 
any  adjustments  thereto  pursuant  to 
{1016.76}  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §  1016.73 
(including  any  adjustments  thereto  pur¬ 
suant  to  §  1016.76). 

1 1016.72  Payments  to  the  producer- 
equalization  fund.  On  or  before  the  16th 
day  after  the  end  of  each  month,  each 
handler  whose  value  of  milk  is  required 
to  be  computed  pursuant  to  §  1016.60 
shall  pay  to  the  market  administrator 
any  amount  by  which  such  value  for 
such  month  is  greater  than  the  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  §  1016.70. 

{ 1016.73  Payments  out  of  the  pro¬ 
ducer-equalization  fund.  On  or  before 
the  17th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amovmt  by  which  the 
value  of  milk  for  such  handler  for  the 
month  pursuant  to  §  1016.60  is  less  than 
the  total  minimum  amount  required  to 
be  paid  by  him  pursuant  to  §  1016.70, 
less  any  unpaid  obligations  of  such'han- 
dler  to  the  market  administrator  pm*- 
suant  to  §  1016.72:  Provided,  That  if  the 
balance  in  the  producer-equalization 
fund  is  insufficient  to  make  all  payments 
to  all  such  handlers  pursuant  to  this 
paragraph,  the  market  administrator 
Shan  reduce  \miformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  fimds  become 
available. 

{ 1016.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  16th  day  after  the  end 
of  each  month  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production; 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1016.46  (b)  and  the 
corresponding  step  of  §  1016.47;  and 

(c)  The  applicable  amount  specified 
to  §1016.83  (a)  (2)  or  (b)  (2). 


S  1016.75  Marketing  services.  <a) 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  pursuant  to  9  1016.70  for  milk 
received  from  each  producer  (excluding 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is 
a  member,  shall  deduct  6  c«its  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  6  cents  per  himdredweight,  as 
the  Secretary  may  prescribe,  and  on  or 
before  the  16th  day  after  the  end  of  each 
month  shall  pay  such  deduction  to  the 
market  administrator.  Such  monies 
shaU  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples  and  tests 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa¬ 
tion,  such  services  to  be  performed  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  pool  plant  not 
operated  by  a  cooperative  association 
of  which  such  producers  are  members, 
and  for  whom  a  cooperative  association 
is  actually  performing  the  services  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
as  determined  by  the  Secretary,  each 
handler  shall  make,  in  lieu  of  the  de¬ 
ductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  pay¬ 
ments  required  pursuant  to  9  1016.70  as 
may  be  authorized  by  such  produceri^, 
and  pay  such  deductions  on  or  before  . 
the  16th  day  after  the  end  of  the  month 
to  the  cooperative  association  rendering 
such  services  of  which  such  producers 
are  members. 

§  1016.76  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  mar¬ 
ket  administrator;  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due 
and  pasnnent  thereof  shall  be  made  cn  or 
before  the  next  date  for  making  pay¬ 
ment  set  forth  in  the  provision  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

9  1016.77  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§9  1016.72  through  1016.76  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  d^y  of  each  month  thereafter 
until  such  obligation  is  paid. 

§  1016.78  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 


the  market  administrator  receives  the 
handler’s  repoH  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  with¬ 
in  such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  con¬ 
tain,,  but  need  not  be  limited  to,  the  fol¬ 
lowing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  hsuidled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as-  ' 
sociation,  the  name  of  such  producer  (s) 
or  associations  or,  if  the  obligation  is 
payable  to  the  market  administrator,  the 
a(xx>unt  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  liis  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may  within  the  two-year 
period  provided  foy  in  paragraph  (a)  of 
>  this  section,  notify  the  handler  in  writing 

of  such  failme  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following..-the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  Uie  milk 
involved  in  the  claim  was  received  if  an 
imderpas^ent  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

APPLICATION  or  PROVISIONS 

9 1016.80  producer-handler  exemp¬ 
tion.  A  producer-handler  shall  be  ex¬ 
empt  from  all  provisions  of  this  part 
except  §9  1016.32,  1016.34  and  1016.35. 

9 1016.81  Exempt  handler.  A  han¬ 
dler  who  operates  a  fluid  milk  plsmt  lo¬ 
cated  outside  the  marketing  area  from 
which  an  average  of  less  than  600  pounds 
of  fluid  milk  products  per  day  are  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area  on  route (s),  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  1016.33  through  1016.35. 
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§  1016.^  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handler  with 
respect  to  the  operation  of  a  pool  plant 
during  any  month  in  which  the  milk  at 
such  plant  would  be  subject  to  the  clas¬ 
sification,  pricing  and  payment  provi¬ 
sions  of  another  marketing  agreement  or 
order  issued  pursuant  to  the  act  and  the 
disposition  of  fluid  milk  products  in  the 
other  Federal  n\arketing  area  exceed 
that  in  the  Northeastern  Wisconsin  mar¬ 
keting  area:  Provided,  That  the  operator 
of  a  pool  plant  which  is  exempted  from 
the  provisions  of  this  part  pursuant  to 
this  section  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

§  1016.83  Handler  operating  a  non~ 
pool  distributing  plant.  Each  handler, 
other  than  a  producer -handler  or  one 
exempt  pursuant  to  §§  1016.81  or  1016.82, 
who  during  the  month  operates  a  Grade 
A  milk  plant  from  which  fluid  milk  prod¬ 
ucts  are  distributed  on  a  route  in  the 
marketing  area,  shall,  in  lieu  of  the  pay¬ 
ments  required  pursuant  to  §§  1016.70 
through  1016.74,  pay  to  the  market 
administrator  as  follows: 

(a)  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  1016.30, 
his  obligations  shall  be  as  follows: 

(1)  On  or  before  the  16th  day  after  the 
end  of  the  month,  for  the  producer- 
equalization  fund,  an  amount  equal  to 
the  difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  for  the 
month  and  the  value  of  such  milk  at  the 
Class  m  price;  and 

( 2 )  On  or  before  the  16th  day  after  the 
end  of  the  month,  as  his  pro  rata  share 
of  the  expense  of  administration,  the  rate 
specified  in  §  1016.74  with  respect  to  Class 

'  I  milk  disposed  of  on  routes  in  the  mar¬ 
keting  area. 

(b)  Unless  such  handler  elects  to  have 
his  obligations  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obliga¬ 
tions  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
equalization  fund,  the  lesser  of  the 
amoimt  computed  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section,  or  any  plus 
amotmt  resulting  from  the  following 
computation: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1016.60  for  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  milk  received  at  such  plant  for 
such  month.  Gross  payments  to  be  in¬ 
cluded  in  this  computation  shall  be  lim¬ 
ited  to  cash  payments  made  to  the  dairy 
farmer  or  his  assignee  on  or  before  the 
date  of  the  report  required  pursuant  to 
S  1016.31,  plus  the  value  of  any  supplies 


or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the  • 
dairy  farmer;  and 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month,  as  his  pro  rata  share 
of  the  expense  of  administration,  an 
amount  equal  to  that  which  would  have 
been  computed  pursuant  to  §  1016.74  had 
such  plant  been  a  pool  plant. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1016.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  1016.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  ter¬ 
minate  or  suspend  the  operation  of  this 
part  or  any  such  provision  of  this  part. 

§  1016.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
,  standing  such  suspension  or  termination. 

§  1016.93  Liquidation,  (a)  Under 
the  suspension  or  termination  of  the  pro¬ 
visions  of  this  part,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
includii^  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent. 

(b)  If.  upon  such  liquidation,  the 
fimds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers,  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS  _ 

§  1016.100  Agents.  The  Secretary 
fnay,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represen¬ 
tative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  1016.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

IF.  R.  Doc.  68-7636:  Filed,  Sept.  17,  1963; 

8:66  a.  m.] 


INTERSTATE  COMMERCE  ^  ^ 
COMMISSION 
[  49  CFR  Pa:t  193  ] 

I  Ex  Parte  No.  MC-40] 

Motor  Carriers;  Parts  and  Accessorus 

Necessary  for  Safe  Operation 

BRAKES 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  5th  day 
of  September,  A.  D.  1958. 

The  matter  of  parts  and  aecessoriee 
necessary  for  safe  operation,  particularly 
the  provisions  of  §  193.42  (c)  of  the 
Motor  Carrier  Safety  Regulations  relat¬ 
ing  to  brakes  required  on  trucks  and 
truck-tractors  having  three  or  more 
axles,  and  §  193.48,  requiring  all  brakes 
to  be  operative,  with  certain  exceptions, 
as  prescribed  by  order  dated  April  14*, 
1952,  as  amended,  the  record  in  the  en¬ 
titled  proceeding,  and  petition  of  Pacific 
Intermountain  Express  Company,  dated 
April  30,  1958,  for  reconsideration,  in 
part,  of  our  order  of  April  3,  1958,  deny¬ 
ing  petition  of  November  8,  1957;  being 
under  consideration,  and 
It  appearing  that  petitioner’s  prayer 
for  a  stay  of  our  order  of  April  3,  1958, 
denying  petition  of  November  8,  1957] 
was  deni^  by  our  order  issued  this  date; 

It  further  appearing  that  continuing 
study  and  investigation  have  shown  that 
some  amendment  of  §  193.42  (c),  but  in 
a  different  manner  than  that  proposed 
by  the  petitioner,  may  be  warranted,  and 
that  amendment  of  §  193.48  may  be  de¬ 
sirable  in  the  interest  of  improved  sirfety 
of  motor  vehicle  operation;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  pursuant  to  section  i 
4  (a)  of  the  Administrative  Procedure  I 
Act  (60  Stat.  237,  5  U.  S.  C.  1003)  notiee 
is  hereby  given  of  the  Commission’s  pro¬ 
posal  to  amend  §§  193.42  (c)  and  193.48 
of  the  Motor  Carrier  Safety  Regulaticms, 
adopted  April  14,  1952,  as  amended  (49 
CFR  193.42  (c)  and  193.48)  (49  Stat.  546, 
as  amended,  49  U.  S.  C.  304)  by  substi¬ 
tuting  the  following  rules  for  the  rules 
now  in  effect: 

§  193.42  Brakes  required  on  aU 
wheels.  •  •  • 

(c)  Trucks  and  truck-tractors  having 
three  or  more  axles  may  have  brakes 
omitted  on  only  one  axle:  Provided,  That 
such  axle  shall  not  have  more  than  twb 
tires  in  use,  that  such  tires  are  no  larger 
than  the  smallest  tires  used  on  that 
vehicle,  and  that  the  vehicle  be  not 
equipped  with  means  for  removing  pr 
reducing  the  braking  effort  on  the  front 
wheels. 

§  193.48  Brakes  to  be  operative,  (a) 
With  exceptions  noted  in  the  following 
paragraphs  of  this  section,  all  brakes 
with  which  motor  vehicles  are  equipped 
shall  be  operative  at  all  times.  Means 
for  reducing  or  removing  the  braking 
effort  shall  not  be  used  except  when  op¬ 
erating  under  adverse  conditions  such 
as  wet,  snowy,  or  icy  roads. 

(b)  Brakes  on  vehicles  being  towed  in 
driveaway  and  towaway  operations  need 
not  all  be  operative,  as  provided  in 
§  193.42  (b). 
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(c)  On  any  bus,  truck,  or  truck-trac¬ 
tor  having  not  more  than  two  axles, 
means  may  be  iised  for  reducing  the 
braking  effort  on  the  front  wheels:  Pro¬ 
vided,  That  such  means  be  incapable  of 
reducing  such  brakes  to  less  than  50  per¬ 
cent  of  their  operating  pressure. 

(d)  On  any  truck  or  truck-tractor 
with  three  or  more  axles,  having  brakes 
Ml  all  wheels,  means  may  be  used  for 
reducing  or  removing  the  braking  effort 
on  the  front  axle. 

It  is  further  ordered.  That  interested 
persons  may  on  or  before  November  14, 
1958,  submit  written  statements  contain¬ 
ing  data,  views,  or  arguments,  verified 
under  oath  by  a  person  having  knowledge 
of  such  data,  views,  or  arguments,  and 
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that  thereafter  consideration  will  be 
given  to  the  proposed  amendments,  or 
some  revision  thereof,  in  the  light  of  the 
statements  which  may  be  submitted. 

It  is  further  ordered.  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Secre¬ 
tary  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.  No  oral 
hearing  is  contemplated,  but  any  request 
for  such  hearing  shall  be  supported  by  an 
explanation  as  to  why  the  evidence  to  be 
presented  cannot  reasonably  be  sub¬ 
mitted  in  the  form  heretofore  provided. 
The  Commission  thereafter  will  deter¬ 
mine  whether  or  not  assignment  of  the 
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matter  for  oral  hearing  is  necessary  or 
desirable. 

And  it  is  further  ordered,  Tliat  notice 
of  this  proposed  rule  modification  shall 
be  given  to  motor  carriers,  ot^er  persons 
of  interest,  and  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Interstate  Com¬ 
merce  Commission,  Wash^gton,  D.  C., 
and  by  filing  a  copy  with  the  Director, 
Federal  Register  Division. 

By  the  Commission.  ^ 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  68-7612;  PUed,  Sept.  17,  W58; 

8:51  a.  m.]  ^ 


NOTICES 


department  of  the  treasury 

Office  of  Treasurer  of  the  United  States 

[Revision  2] 

jOrder  op  Succession  of  Persons  To  Act 

AS  TReasxtrer  of  the  United  States 

Under  the  authority  conferred  upon 
Die  by  Treasury  Department  Order  No. 
129,  Revision  No.  2,  dated  April  22,  1955, 
it  is  hereby  order^  that  the  following 
officers  in  the  Office  of  the  Treasurer  of 
the  United  States  and  the  Bureau  of  the 
Public  Debt  in  the  order  of  succession 
enumerated  shall  act  as  Treasurer  dur¬ 
ing  the  absence  or  disability  of  the 
Treasurer. 

Deputy  TreMurer. 

Assistant  Deputy  Treasurer. 

Assistant  to  the  Deputy  Treasurer. 

Chief,  General  Accounts  Division. 

Cashier,  Treasurer’s  Office. 

Director,  Parkersburg  Office,  Bureau  of  the 
Public  Debt. 

In  the  event  of  an  enemy  attack  on  the 
continental  United  States,  and  in  the  ab¬ 
sence  of  the  Treasurer  of  the  United 
States,  the  senior  officer,  in  descending 
order  in  the  foregoing  line  of  succession, 
present  at  the  site  of  the  operations  of 
the  Treasurer  of  the  United  States  shsill 
act  Eus  Treasurer.  If  none  of  such  officers 
is  present  at  the  site  of  the  Treasurer’s 
operations  it  is  hereby  ordered  that  the 
officer  acting  as  District  Director,  Inter¬ 
nal  Revenue  Service,  at  the  city  at  which 
the  Treasurer’s  operations  are  reestab¬ 
lished  shall  act  as  Treasurer  of  the 
United  State^. 

In  the  event  of  an  enemy  attack  on 
the  continental  United  States  and  the 
occurrence  of  a  vacancy  in  the  Office 
of  the  Treasurer,  the  Treasurer’s  func¬ 
tions  shall  be  deemed  to  have  been  trans¬ 
ferred,  pursuant  to  the  above  described 
Treasury  Department  Order,  to  the 
Deputy  Treasurer,  and  in  the  event  of  a 
vacancy  in  the  Office  of  the  Deputy 
Treasurer,  to  the  senior  officer,  in  de¬ 
scending  order  in  the  following  line  of 
succession,  present  at  the  site  of  the 
<H)erations  of  the  Treasurer  of  the  United 
States. 
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Assistant  Deputy  Treasurer. 

Assistant  to  the  Deputy  Treasurer. 

Chief,  General  Accounts  Division. 

Cashier,  ’Treasurer’s  Office. 

Director,  Parkersbvug  Office.  Bureau  of  the 
Public  Debt. 

If  none  of  such  officers  is  present  at  the 
site  of  the  Treasurer’s  operations,  the 
Treasurer’s  functions  shall  be  deemed  to 
have  been  transferred,  pursuant  to  the 
aforesaid  order,  to  the  offiem:  acting  as 
District  Director,  Internal  Revenue  Serv¬ 
ice  at  the  city  at  which  the  ’Treasurer’s 
operations  are  reestablished. 

’This  order  supersedes  the  order  of 
succession  dated  March  21,  1957. 

Dated:  September  4,  1958. 

[SEAL]  Ivy  Baker  Priest, 

Treasurer  of  the  United  States. 

[F.  R.  Doc.  58-7632;  Filed.  Sept.  17.  1958; 

8:65  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

[Utah  030049] 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

September  4, 1958. 

In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Salt  Lake  Meridian 

Minerals  in  the  following  lands  were  re¬ 
conveyed  to  the  United  States: 

Salt  Lake  062724 

T.  12  N.,  R.  13  W., 

Sec.  19:  All  (fractional); 

Sec. 22:  W%; 

Sec.  26:  E1/4NEV4.  SW^.  W)4SE]4.  NEiA 
SEV4. 

T.  12  N.,  R.  14  W., 

Sec.  9:  All; 

Sec.  16:  All. 

T.  12  N.,  R.  16  W., 

Sec.  23 :  AU; 

Sec.  25:  All. 


T.  13  N.,  R.  13  W.,  • 

S$c.  31 :  All  (fiactional) . 

Salt  Lake  062937 

T.  28  S.,  R.  23  E., 

Sec.  26:  EV^SE^. 

T.  29  S.,  R.  23  E., 

Sec.  22:  SW)4SW)4; 

Sec.  27:  W)4NW)4.SE%NW%. 

Salt  Lake  062962 

T.  29  S.,  R.  23  E.. 

Sec.  22:  Nl^SV^. 

T.  37  S.,  R.  22  E., 

Sec.  23:  NEl^NB)4• 

Salt  Lake  063104 

T.19  S.,  R.9W.. 

Sec.  22:  NV^; 

Sec.  23:  SWV4NWV4. 

T.  25  S..  R.  11  W., 

Sec.  16:  S^SW]4.SW]4SE%. 

Salt  Lake  063125 

T.25S..  R.  11  W.. 

Sec.  11:  NV^NE^.NEV4NW]4> 

Salt  Lake  063151 

T.  25  S.,  R.  11  W., 

Sec.  10:  SW^.  W%SB]4. 

Salt  Lake  663157 

T.  20  S.,  R.  8  W.. 

Sec.  17:  E^^NE^. 

Salt  Lake  063165 

T.  24  S.,  R.  9  W., 

Sec.  32:  AU. 

Salt  Lake  063169 

T.  26  S.,  R.  11  W., 

Sec.  26:  SE34. 

Salt  Lake  063170 

T.  14  S.,  R.  11  E., 

S«c.20:  SE)4SE^. 

Salt  Lake  063223 

T.  6  N.,  R.  13  W., 

Sec.  9:  All. 

T.  9  N.,  R.  18  W., 

Sec.  2 :  AU.(fractional) ; 

Sec.  8:  EV4. 

T.  11  N.,  R.  9  W., 

Sec.  5:  AU  (fractional). 

T.  12  N.,  R.  9  W., 

Sec.  4:  AU  (fractional) ; 

Sec.  33:  AU. 

T.  12  N..  R.  14"  W., 

Sec.  1:  Lots  1,2, 3,'S^NE^.  SB]4NW]4: 
Sec.  3:  EV^SE)4; 
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Sec.  4:  SWV4; 

Sec.  6:  Lots  4.  5,  S^NE%.  SE^NW^ 
NE%SW%; 

Sec. 23:  W%; 

Sec.  24:  S^; 

Sec.  34:  NV4.  “I 

T.  12  N„  R.  15  W, 

Sec.  12:  WV^. 

T,  16  N..  R.  9  - 

Sec.  36:  All. 

Salt  Lake  063253 
T.  17.  S..  R.  g  W., 

Sec.  35:  NE^.Nl^SE^,SWl^SEl^. 

Salt  Lake  063270 

T.  24  S..  R.  10  W., 

Sec. 32:  SW%SW%. 

T.  26  S.,  R.  11  W., 

Sec.  11:  SV^N^. 

Salt  Lake  063304 

T.  24  S..  R.  10  W.. 

Sec.  22:  S14SWV4; 

Sec.27:  NWV4NE%.NJ/2NW^^.  - 

Salt  Lake  063522 

T.  12  N..  R.  8  W.. 

Sec.  5:  All  (fractional). 

T.  12  N.,  R.  9  W., 

Sec.  8:  SV^. 

Salt  Lake  063706  (Part) 

T.  17  S.,  R.  8  W., 

Sec.  17:  NEV4. 

T  19  S  R  8  TV 

Sec.  26:  SEV4NW»4.NW^SW%; 

Sec.  27:  N%,  SW»^,  SW^^SE%.  E^^SE^^; 
Sec.  28:  NViNE»4,  SViNJ^.  Si^; 

Sec.  29:  S»4NE»4,  SE»4NWi4,  SWi4,  NVi 
SE14.SEV4SEV4; 

Sec.  30:  EViSW»4.  SE%; 

Sec.  31:  NEV4.E^SBV4; 

Sec.  32:  NW^SWVi.  SV4SW»4; 

Sec.  33:  NWi4NW%; 

Sec.  34:  Eya,Ni4NWV4.SE%SW»4; 

Sec.  35:  W%,SE»4SE»4;  ( 

Sec.  36:  SW^. 

T.  20  S..  R.  8  W..  t 

Sec.  2:  Lots  2. 3. 4,  S|4N^; 

Sec.  4:  Lots  1, 2,  SW^NEVi. 

T.  23  S.,  R.  7  W., 

Sec.  19:  Lots  2,  3,  SW^iNE^i,  SE%NW»4; 

'  Sec.  28:Ni4; 

Sec.  32:  AU; 

Sec.  33:  W»4; 

Sec.36:  Ei/i.SW^.  % 

T.  24  S.,  R.  7  W., 

Sec.  4:  Lots  3.  4.  SEV4NWV4; 

Sec.  5:  Lots  1,  2,  3,  4,  SW%NEJ4,  SW>4, 
W14SE14; 

Sec.  7:  EV4NE«4; 

Sec.  8:  WViNEVi.NWVi. 

T.  26  S..  R.  10  W.. 

Sec.  2:  Lots  3,  4.  SV^NW^i; 

Sec.  3:  Lots  3. 4,  S»4NW^,  SW>4; 

Sec.  4:  SE»4NW»4.  SV^; 

Sec.  5:  All  (fractional); 

Sec.  6:  Lots  6.  7,  EViSW»4,  SEi4; 

Sec.  8:  N»4NE%; 

Sec.  9 :  NW>4 ,  NWJ4 NE % ; 

Sec.  20:  S>4; 

Sec.  29:  NV^.SEVi; 

Sec. 30:  Lot 4, SV4NE»4. Ni4SEi4; 

Sec.  31:  NEV4,  SW>4SEV4; 

Sec.  32:  NEi4.N%NW»4. 

T.  26  S.,  R.  7  W., 

Sec.  2:  Lots  2,  3.  SE»4NWi4.  SWi4NEi4. 

Salt  Lake  064355 

T.  16  S..  R.  10  E.. 

Sec.  10:  N^SEt4.  SE>4SEi4; 

Sec.  11:  Wi/zSW^. 

Salt  Lake  065160 

T.  36  S..  R.  22  E., 

Sec.31:  NV4SE14. 

T.  37  S..  R.  22  E.. 

•  Sec.  5:  Lot  3. 


Salt  Lake  070035  (part)  • 

T.25  S.,R.  11  W, 

Sec.  11:  SV^. 

Salt  Lake  071338 

T.  19  S..  R.  4  W., 

Sec.  24:  NE14NE14. 

Utah  02779 

T.  28  S.,  R.  6  W.. 

Sec.  31:  SEViNW^A. 

T.  29  S..  R.  7  W., 

Sec.  1:  Lots  7, 8  (NViNE»4), 

Utah  03224 

T.  26  S..  R.  23  E., 

Sec.  21:  N»4  (minerals  were  reserved  by 
United  States  in  original  conveyance). 

Utah  04140 

T.  27  S..  R.  13  W.. 

Sec.  6:  Ni/2SE«4; 

Sec.  8:  E^SEi4;  ' 

Sec.  17:  EV^NEVi,  NE»4SE»4,  S>4S%; 

Sec.  18:  Lot  4,  SE»4SW»4,  S‘4SEV4. 

T.  27  S.,  R.  14  W.. 

Sec.  1:  N»4S*4; 

Sec.  6:  Lots  3,  4.  5,  6.  SE»4NW»4,  NEi4 
SW»4; 

Sec.  13:  S^^Si^. 

T.  27  S..  R.  15  W., 

Sec.  1:  Lots  1.  ?.  3,  4.  SViNVi; 

Sec.  2:  Lots  1,  2. 

Utah  05787 

T.  13  S..  R.  3  W., 

Sec.  24:  SE»4NWJ4,  NE»4SWi4. 

Utah  05869 

T  13  S  R  3  TV 

Sec.  24:  SE^  Wj4.  SWJ4SE14; 

Sec.  25:  WViNEiA.  NB»4SEV4.  ^ 

Utah  06008 

7*  42  S  R  16  W 

Sec.  10:  SE^NE14,  NEi4SEi4  (water  re¬ 
served  to  proponent) . 

Utah  07177 

T.  12  N.,R.  5E., 

Sec.  36:  Lots  10, 11.  ' 

T.  12  N.,  R.  6  E., 

Sec.  31:  NE^SWi4. 

Utah  07280 

T.  35  S.,  R.  18  W.. 

Sec.  4:  Lot  4,  SW%NWi4,  N^SW^. 
S>4S%; 

Sec.  5:  Lot  1.  SEV4NE^,  SE14; 

Sec.  7:  Loti,  E>4WVi; 

Sec.8:  Ny2NEV4: 

Sec.9:N%Ny2; 

Sec.  18:  NE»4NW»4. 

T.  35  S.,  R.  19  W., 

Sec.  1:  S»4; 

Sec.  12:  Ni4NE^. 

Utah  010877 

T.  4  S.,  R.  9  W., 

Sec.  36:  All.  • 

T.  6  S.,  R.  9  W., 

Sec.  2:  All  (fractional). 

Utah  010986 

T.  18  S.,  R.  2  W., 

Sec.  33:  NE>4NE%; 

Sec.  34:  NWV4.  Ny2SWi4,  SW»4SW%. 

Utah  012458 

T.  25  S..  R.  11  W, 

Sec.  25:  S^. 

Utah  014356 

T.  12  N.,  R.  10  W., 

Sec.  23:  NVi. 

T.  13  N.,  R.  10  W., 

Sec.  14:  WV4. 

Utah  016830 

T.  8  S.,  R.  4  W., 

Sec.  22:  NyaNE‘4,  SWV4NE»4,  NEV4NW%, 
SEl^; 


Sec.27:SW%: 

Sec.  28:  EV^SE%; 

Sec.  33:  EV^NE^; 

T.  8  S..  R.  6  W., 

Sec.  12:SE%; 

Sec.  13:  EV^EV^. 

T.  9  S.,  R.  4  W., 

Sec.  6:  Lots  3,  4,  6,  6,  7,  SE%NW%,  Eii 

6W%.  ^ 

Utah  019394 

T.  23  S.,  R.  7  W., 

Sec.  8: 

Minerals  in  the  following  lands  were  not  re¬ 
conveyed  to  the  United  States: 

Salt  Lake^  063189 

T.  32  S..  R.  24  E.,  , 

Sec.  24:  Ni/a. 

Salt  Lake  063706  (part) 

T.  19  S..  R.  8  W., 

Sec.29:  SW14SE1^. 

T.  24  S.,  R.  7  W., 

Sec.  4:  Lot  2,  SW^^NE»4; 

Sec.6:  SW14NWV4; 

Sec.  6:  Lots  1,  8,  SEl^NE^. 

Salt  Lake  063784 

T.  9  S.,  R.  4  W., 

Sec.33:  Ei^SE»4;  { 

Sec.  34:  S»/iNWV4,  SWl^. 

T.  13  N.,  R.  10  W., 

Sec.'33,  Ei/aSEVi. 

T.  14  N.,  R.  9  W., 

Sec.8:NW%; 

Sec.  12:  SViNEJ4; 

Sec.  34:  SEl^SW»^,SEl^.  ^ 

T.  14  N.,  R.  10  W., 

Sec.24:S»^. 

Salt  Lake  064129 

T.  12  N.,  R.  9  W., 

Sec.  17:81/2. 

T.  14  N.,  R.  9  W.,  ' 

Sec.32:Wl^. 

Salt  Lake  067366 

T.  17  S..  R.  8  E.,  V 

Sec.  11:  SWl^NEl^. 

Salt  Lake  067606 

T.  11  N.,  R.  12  W., 

Sec.  1:  All  (fractional); 

Sec.  11:  All; 

Sec.  15;  All; 

S^.  21;  All; 

Sec.  29:  All. 

T.  12  N.,  R.  11  W., 

Sec.  31:  All  (fractional),  except  39.12  acres 
railroad  right-of-way  in  SEV4NB^,  E^ 
SE^. 

Salt  Lake  070035  (part)  ^ 

T.26S..R.  11  W., 

Sec.  2:  Lots3, 4.  Sy2NWJ4,  SWV4.  ' 

Salt  Lake  071386 

T.  12  N.,  R.  9  W., 

Sec.  3 :  All  (fractional) ; 

Sec.  19:  All  (fractional) ; 

Sec.  29:  All; 

Sec. 31:  All  (fractional). 

T.  12  N..  R.  10  W., 

Sec.  19:  All  (fractional): 

Sec.  21:  All;  , 

Sec.  23:  All;  r 

Sec.  25:  All; 

Sec.  27:  All; 

Sec.  29:  All. 

T.  13  N.,  R.  9  W., 

Sec.  7:  All  (fractional); 

Sec. 9:  All;  , 

Sec.  15:  All; 

Sec.  17:  All; 

Sec.  21 :  All; 

Sec.  27:  All; 

Sec.  29:  All; 

Sec.  32:  NEV4; 

Sec. 33: AIL 


fHursday,  September  18,  1958. 

l:  All  (fractional) ; 

Sc  3:  All  (fractional) ; 

Sc'  6:  All  (fractional) ; 

Sc’.  7:  All  (fractional) ; 
sec.  9 :  All: 

Sec.  13:  All, 

Sec.  18:  All; 
ficc  17 :  All; 

Sc.  10:  All  (fractional); 

See.  21:  All; 

Sec.  23:  All; 
sec.  27:  All. 

T  14N.,R.9'^-' 

sec. 31:  All  (fractional). 

>r  UN..R. low., 

Sec.  19:  Lol®  2, 3,  SEV4; 

Sec.  21:  All; 
sec.  23:  All; 

Sec.  25:Ali;^ 
sec.  27:  All; 

Sec.  29 -.All; 

Sec. 31:  All  (fractional); 

Sec.  32 :.  All; 

Sec.  33:  All; 

Sec.  35:  All. 


Utah  03224  (part) 


T.25S.,R.  23  E., 
Sec.  16:  All. 


Utah  04123 


T.  12  N.,  R.  9  W., 
Sec.  15 :  All. 


Utah  04193 

T.  19  S..  R.  9  W., 

See.  19:  All  (fractional); 

'Sec.  20:  All; 

Sec.  30:  All  (fractional); 

Sec.  31:  Lots  1.  2,  Ni/jNEiA,  EiANW^A. 

T.  19  S.,  R.  10  W., 

Sec.  13 :  All; 

Sec.  14:  SE>ANE»A,  SEASW^A,  SE»A; 

Sec.  23:  All; 

Sec.  24:  All; 

Sec.  25:  All. 

T.  24  S.,  R.  10  W., 

Sec.  16:  SE^; 

Sec.  17:  All; 

Sec.  32:  EVaSEiA; 

Sec.  33:  All. 

Utah  05030 
T.  35  S.,  R.  25  E., 

Sec.  16:  N»AN»A,  SW»ANW>A.  WViSW%. 

Utah  05168 
T.  12N.,R.  11 W., 

Sec.  21:  N'A,  SE'A,  except  24.61  acree  rail¬ 
road  right-of-way  in  S^SEV4,  and  3 
acres  railroad  pipeline  right-of-way  In 
8WANW»A. 

Utah  06124 

T.8N..  R.  15  W., 

Sec.  1:  All  (fractional) ; 

Sec.  7:  All  (fractional) ; 

Sec.  9:  All; 

Sec.  11:  All; 

-  Sec.  13:  All; 

Sec.  15:  All; 

Sec.  17:  All. 

T.  8  N.,  R.  18  W., 

Sec.  3:  Lots  1,  2,  S^NEH,  SEV4; 

Sec.  11:  All; 

Sec.  15:  EVi- 
T.  9  N.,  R.  15  W., 

Sec.  1;  All  (fractional); 

Sec.  11:  All; 

Sec.  13:  Ei/a,  EViWJA.  NW»ANWV4,  SW»A 

swiA; 

Sec.  23:  All; 

Sec.  25:  All;  '' 

Sec.  35:  All. 

T.  9  N..  R.  18  W., 

Sec.  3:  Lots  1.  2,  SVaNEA,  SEA; 

Sec.  15:EA; 

Sec.  27:  EA. 

\  T.  10  N.,  R.  15  W., 

Sec.  13:  All; 
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Sec.  33:  AH; 

Bee.  25:  All; 

Bee.  36:  All. 

T.  10  N.,  R.  18  W.. 

Sec.  2:  Lot  4.  SWANWA.  WASWA: 

Sec.  3:  Lots  1,  2,  3,  SARR^«  SBA^^,%<» 

EASWA,  sea: 

Sec.  15:  EA,  EAWAl 
Sec.  27:  EA* 

T.  11  N..  B.  18  W.,  . 

Sec.  25:  All; 

Sec.  27:  EA; 

Sec.  35:  All. 

Utah  08938 

T.  31  S.,  R.  19  W.. 

Sec.22:NA. 

T.  35  S.,  R.  18  W., 

Sec.  28:  SA- 
T.  36  S.,  R.  17  W., 

Sec.  23:  EANEA. 

Utah  09272 

T.  9  a,  R.  4  W., 

Sec.  14:  SEA; 

Sec.  23:  NEA- 

Utah  09775 

T.  12  S.,  R.  5  W., 

Sec.  3:  SASEA; 

Sec.  10:  SEA  SEA; 

Sec.  12:  SWASWA; 

Sec.  13:  NWANWA: 

Sec.  14 :  N  A  N  A .  SW  A .  W  A  SEA : 

Sec.  15:  NEANEA,SASWA.Ey2SEA: 
Sec.  22:  NANWA- 

Utah  09972 

T.  24  a.  R.  10  W., 

Sec.  22:  NANEA- 

Utah  010135 

T.  23  S.,  R.  8  W., 

Sec.  6:  SA’, 

Sec.  8:  EA- 


Utah  010560 

T.  12  N.,  R.  14  W., 

Sec.  19:  Lotsl,2,3,4,SEASWA- 

Utah  012172 

T.  12  N.,  R.  14  W., 

Sec. 31:  All  (fractional). 

T.  12  N.,  R.  15^., 

Sec.  35:  NW A.  NEASWA- 

Utah  012310 

T.  12  N.,  R.  14  W., 

Sec.  28:  SA- 

Utah  013306 

T.  13  N.,  R.  10  W., 

Sec.  11:  NA,  NASA.  SASEA- 

Utah  013540 

T.  11  N.,  R.  13  W., 

Sec.l:  Lotsl,2,3,4,SANA.NASEA, 
SWASEA; 

Sec.  11:  NA; 

Sec.  15:  All. 

Utah  013714 

T.  12  S..  R.  4  W., 

Sec.  16:  All.  ^ 

Utah  014272 

T.  11  N.,  R.  13  W., 

Sec.l:  SWA; 

Sec.  13:  NWA.SA- 


mah  015532 

T.  14N.,R.9W., 

Sec.  10:  All  (fractional). 

-  Utah  017549 

T.13 N.,B.  low.. 

Sec.  11:  SASWA. 

Utah  018035 

T.ll  N.,R.  13  W., 

Sec.O:  All.  . 

Utah  018041 

T.  12  N..  R.  15  W., 

Sec.  36:  SWA- 

Utah  019698 

T.  29  a,  R.  1  a. 

Sec.  16:  All; 

Sec.  21:  All. 

T.  30  S.,  R.  1  a. 

Sec.  14:  SANWA.  NASWA; 
Sec.  16:  AU. 

Utah  023090 


Utah  014273 
T.  11  N.,  R.  12  W., 

Sec.  7:  Lots  3,  4,  SEANEA.  EASWA 
SEA- 

T.  11  N.,  R.  13  W., 

Sec.  13:  NEA- 
T.  12  N..  R.  15  W., 

Sec.  35:  WASWA.  SB  A  SWA - 

Utah  015532 

T.  13  N.,  R.  9  W., 

Sec.  3:  All  (fractional). 


T.  13  N.,  R.  11  W., 

Sec.  14;  EA- 

Utah  023758 

T.  9  S.,  R.  7  W.,  V 

Sec.  28:  SEA^WA- 

In  the  following  lands  one-half  (A)  inter¬ 
est  In  the  minerals  was  reconveyed  to  the 
United  States,  and  one-half  (A) 
reserved  to  the  proponent: 

Salt  Lake  064930 

T.  19  S..  R.  8  E., 

Sec.  27:  NWASEA- 

The  areas  described  total  103,511.01 
acres  of  public  land. 

Further  information  as  to  mineral 
rights,  reservations  for  ..-rights-of-way, 
etc.,  in  these  lands  is  of  record  in  the 
Land  OfiBce,  Bureau  of  Land  Manage¬ 
ment.  312  Federal  Building,  P.  O.  Box 
777,  Salt  Lake  City  10,  Utah. 

The  lands  are  in  widely  scattered  par¬ 
cels  distributed  throughout  the  State. 
They  are  generally  desert  or  semi-desert 
in  character,  and  not  suitable  for 
farming. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land.  small-tract,  or  any  other  nonmin¬ 
eral  pubhc  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  wfll  not  be.  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  above  are  hereby  opened 
to  filing  of  applications,  selections,  and 
locations  in  accordance  with  the  follow¬ 
ing: 

a.  Applications  and  selections  imder 
the  nonmineral  pi^jalic  land  laws  and  ap¬ 
plications  and  offers  imder  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
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ance  and  confirmation  will  be  adjudicated 
'  on  the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre¬ 
sented  by  persons  other  than  those  re¬ 
ferred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.  Desert-Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
WoHd  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
right  under  the  act  of  September  27, 1944 
(58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  by  10:00  a.  m.  on 
October  10,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  by 
10:00  a.  m.  on  January  9,  1959,  will  be 
governed  by  the  time  of  filing. 

(3)  All  valid  applications,  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  abdve,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  by  10:00  a.  m.  on 
January  9,  1959,  will  be  considered  as 
simultaneosuly  filed  at  that  hour. 
Rights  under  such  applications  and  selec¬ 
tions  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
tmder  the  United  States  mining  laws, 
beginning  10:00  a.  m.,  on  January  9, 
1959. 

Persons  claiming  veteran’s  preference 
rights  imder  Paragraph  a  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honor¬ 
able  discharge.  Persons  claiming  prefer¬ 
ence  rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated  state¬ 
ments  in  support  of  their  applications, 
setting  forth  all  facts  relevant  to  their 
<^aims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Reg¬ 
ulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
OfiBce,  Bureau  of  Land  Management,  312 
Federal  Building,  P.  O.  Box  777,  Salt 
Lake  City  10,  Utah.* 

Val  B.  Richman, 
State  Supervisor. 

[P.  R.  Doc.  68-7619;  Piled,  Sept.  17,  1958; 

8:  53  a.  m.] 
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Alaska 

WITHDRAWING  PUBLIC  LANDS  AT  NOATAK, 
ALASKA,  FOR  SCHOOL  PURPOSES 

September  12,  1958. 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  act  of 
May  31,  1938  (52  Stat.  593;  48  U.  S.  C. 
353a),  and  pursuant  to  I^partmental 
Order  No.  2583,  section  2.22  (a)  of  August 
16,  1950,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 


Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws  and  disposals  under 
the  act  of  July  31.  1947  (61  Stat.  681 ;  30 
U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  under  the  jurisdiction  of  the  Bu¬ 
reau  of  Indian  Affairs,  Department  of 
the  Interior,  for  school  purposes: 

Noatak  Area 

Beginning  at  Corner  No.  1  of  U.  S.  Survey 
2037;  thence  N.  18*61'  E.,  29.0  ft.;  thence  N. 
71*09'  W.,  264.0  ft.;  thence  S.  18*51'  W.,  230.0 
ft.;  thence  S.  71*09'  E.,  402  ft.  more  or  less  to 
a  point  along  the  bank  of  the  Noatak  River; 
thence  northerly  following  the  meanders  of 
the  bank  of  the  Noatak  River  90.0  ft.  more  or 
less  to  the  intersection  of  line  3 — 4  of  U.  S. 
Survey  2037;  thence  N.  65*50'  W.,  130.0  ft. 
more  or  less  to  Corner  No.  4  o/  U.  S.  Survey 
2037;  thence  N.  18*51'  E.,  99.0  ft.  to  Corner 
No.  1  of  U.  S.  Siurvey  2037;  the  point  of 
beginning. 

The  tract  described  contains  2.9  acres. 

Edward  Woozley, 
Director. 

[P.  R.  Doc.  68-7689;  Piled,  Sept.  17,  1958; 

8:46  a.  m.j 


Colorado 

NOTICE  OP  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

September  10,  1958. 

The  U.  S.  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture  has  filed  an  applica¬ 
tion,  Serial  Colorado  06813,  for  with¬ 
drawal  of  the  lands  described  below  from 
location  and  entry  under  the  General 
Mining  Laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  use 
as  a  roadside  zone. 

For  a  period  of  thirty  days  from  the 
date  of  t>ublication  of  this  noiSce,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Phincipai,  Meridian,  Colorado 

RIO  GRANDE  NATIONAL  FOREST 

Colorado  Highway  No.  17  Roadside  Zone 

A  strip  of  land  200  feet  wide  on  each  side 
of  the  center  line  through  the  following 
legal  subdivisions:  ^ 

T.  32  N.,  R.  4  E., 

6ec.  13, 

Sec.  24,  NW»^NE»/4,  E^^NW^A  to  Tierra 
Amarilla  Land  Grant  (lots  1,  2,  3). 

*1*  32  R  5  E 

Sec.  3,  W»/2NW%SW%  and  SW^^SW^^> 

Sec.  10,  WV4NW%; 

Sec.  9.  SEl^NEl^  and  BVaSEV^: 

Sec.  16,  NV^NVi; 

Sec.  17,  NEV4NEV4; 


Sec.  8,  SW%,  S^SEi^; 

Sec.  7,  EVaSEVi; 

Sec.  18.  E^^NEl^,  SWiANE^. 
andNWV4SW»A  (lot3). 

T.  33  N.,  R.  6  E., 

Sec.  1,  SViS^^; 

Sec.  12.  W^^; 

Sec.  13,  Wi/aWi^  and  NE14NW‘/4; 

Sec.  14,  Ei/aSE^; 

Sec.  23,  NEy4NElA,  S^NEy4.  SE%,  rm 
E»/4SW»4;  /*  -UH 

Sec.  26,NW>4; 

Sec.  27,  SViNE»4  and  SEV4; 

Sec.  33,  SE14SE14; 

Sec.  34.  Ey,  and  SV^SW^A. 

T.  33  N.,  R.  6  E., 

Sec.  25.  lots  2  and  3.  N'^NWl^,  and  NWU 
NE>4;  * 

Sec.  26,  lots  1  and  2,  and  NV^NE^; 

Sec.  23,  lot  1; 

Sec.  22,  lots  1,  2,  3,  4,  6,  and  7,  and  NW)4 
SE^ ; 

Sec.  15,  lots  1  and  2,  SW%NW»4,  and  BEU 
SW»^;  " 

Sec.  16,  lot  2; 

Sec.  9,  lots  2. 4,  and  5; 

Sec.  8,  lot  1; 

Sec.  5,  lots  8,  9,  10,  11,  12,  16,  and  17  and 
NE»^SE^^; 

Sec.  6.  lots  12, 13, 14, 15, 16,  and  21. 

T.  33  N..  R.  7  E.. 

Sec.  29,  SW»^SE»^  and  S%SW»4; 

Sec.  30,  lots  2  and  3,  and  NE^SW^. 


The  above  described  area  totals  936 
acres. 


J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 


[F.  R.  Doc.  68-7590;  Filed,  Sept.  17,  1968; 
8:46  a.m.] 


(Utah  (n-2)] 

Utah 

SMALL  tract  CLASSIFICATION; 

PUBLIC  SALE 

September  11, 1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541  dated 
April  21,  1954  (19  F.  R.  2473),  I  hereby 
classify  the  following  described  public 
lands  in  Kane  County,  Utah,  as  suitable 
for  public  sale  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609;  43 
U.  S.  C.  682a),  as  amended: 

Salt  Lake  Meridian 
T.  43  S.,  R.  2  E., 

Sec.  13:  Lots  29,  31  to  62,  Incl.,  65,  66,  67, 
77,  81,  82,  83,  86,  87,  88,  89,  92,  93, 
94.  95,  98. 

2.  The  above  described  lots  were  seg¬ 
regated  from  all  appropriation,  includ¬ 
ing  the  general  mining  laws,  except  iq)- 
plications  under  the  mineral  leasing  laws, 
by  the  classification  of  September  4, 
1957,  which  was  published  in  the  Fed¬ 
eral  Register  of  September  12,  1957, 
Vol.  22,  Page  7290. 

3.  The  lands  are  located  approximately 
66  miles  east  of  Kanab,  Utah,  and  14 
miles  northwest  of  the  Glen  Canyon  Dam 
site.  Utah  Highway  259,  a  limited  access 
highway,  traverses  the  area.  All  lots  are 
accessible.  The  topography  is  gently 
sloping  toward  the  northeast.  Soils  vary 
from  sandy-loam  to  sandy.  The  native 
vegetation  consists  principally  of  black 
brush  with  assorted  weeds  and  grasses. 
Culinary  water  is  not  now  available  from 
any  developed  source,  but  water  has  been 
developed  in  wells  to  the  northwest. 


Thursday,  September  18,  1958 

There  are  no  schools  or  other  public  fa¬ 
cilities  in  the  area  at  the  present  time, 
but  limited  shopping  facilities  will  be 
available  nearby.  An  electric  transmis¬ 
sion  line  has  been  extended  to  a  point 
about  one  mile  northwest  of  the  northern 
part  of  the  area  herein  considered. 

4  The  individual  tracts  vary  in  size 
from  2.60  acres  to  3.15  acres  and  are  all 
rectangular  in  shape.  A  plat  of  survey 
showing  the  location  of  each  tract  can 
be  secured  for  $1.00  from  the  Manager, 
Land  Office,  312  Post  Office  Bviilding, 
p.  O.  Box  777,  Salt  Lake  City,  Utah.  The 
appraised  value  of  the  tracts  vary  from 
$175.00  to  $300.00  per  tract  as  shown 
below.  Rights-of-way  for  street  and 
road  purposes  and  for  public  utilities  will 
be  re^rved  as  shown  below.  All  minerals 
in  the  lands  will  be  reserved  to  the 
United  States. 


» _ 

31 _ 


Rij'ht-of-w’iy 

Acres 

(width  and  location)  i 

2.03 

33'  NE  and  SE  sides...... 

2.03 

33'  NW'  and  SW  sides . 

33'  NE  and  NW  sides . 

2.03 

3.16 

33'  NW  side  and  06'  SW 

side. 

2.80 

Bfi'SWsirte  _  .  . 

ZOO 

ZOO 

M'  .«?W  side  _ 

ZOO 

.aVRWsifle  __  _ 

ZOO 

.aV  NK  .side  _  _ 

Z80 

00'  SW  side _ 

Z80 

ZOO 

ZOO 

.ar  SW  .side  _ 

Z03 

.3.3'  SW  and  SF.  sides _  . 

Z^ 

33'  SE  and  NE  sides 

3.15 

00'  8  W  side  and  33'  SE  side 

a  15 

00'  SW  side  and  33'  NW 

side. 

Z03 

.3.3'  NW  and  NF  sides 

Z03 

33'  NW  and  SW  sides 

ZOO 

ZOO 

3.3'  NF.  side 

Z80 

Z80 

fifi'  SW  .side  _ 

ZOO 

ZOO 

.3.3'  SW  side 

ZOO 

ZOO 

Z80 

.  3.15 

06'  SW  side,  33'  SE  side.... 

2.03 

.3.3'  SF.  and  NF  sides 

Z03 

.3.3'  SW  and  SF.  sides 

Z03 

33'  NW  and  SW  sides 

i  Z03 

33'  NW  and  NE  sides . 

:  ZOO 

ZOO 

.3.3'  SW  side 

zoo 

.3.3'  SW  side 

Z80 

66'  NF.  side  _  . 

Z80 

66' NF.  .side  ... 

Z80 

66'  NF.  side 

ZOO 

.a3'  SW  side 

Z03 

33'  SW  and  SE  sides _ 

3. 15 

33'  SE  side  and  66'  NE  side 

-  3.15 

33'  NW  side  and  66'  NE 

side. 

Z03 

2.00 

3.3'  SW  side  ... 

Z80 

2.80 

ZOO 

33'  SW  side  .  ... 

Z80 

5.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale  imless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement  that  the  acquisition  of  another 
tract  is  wsu’ranted  in  the  circumstances. 

6.  The  above-described  tracts  will  be 
sold  at  public  auction  at  a  sale  to  be  held 
in  the  Ballroom,  Hotel  Newhouse,  Salt 
Lake  City,  Utah  at  10:00  a.  m.  and  at 
3:00  p.  m.  on  January  7,  1959.  The  sale 
at  10:00  a.  m.  will  be  open  only  to  those 
persons  who  qualify  for  veterans’  prefer- 
race  under  the  provisions  outlined  in 
Paragraph  9,  below.  The  3:00  p.  m.  sale 
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will  be  open  to  the  public  generally  but  ( 
will  be  held  only  if  any  of  the  tracts  de¬ 
scribed  in  Paragraph  4,  above,  remain 
unsold  after  the  10:00  a.  m.  sale.  Bids 
may  be  made  personally  by  an  individual 
or  by  his  agent  at  either  sale,  or  by  mail. 
Bids  sent  by  mail  will  be  considered  only 
if  received  at  the  Land  Office,  Bureau  of 
Land  Management,  312  Post  Office 
Building,  Salt  Lake  City,  Utah,  prior  to 
10:00  a.  m.,  January  6,  1959.  No  bid  will 
be  accepted  if  it  is  less  than  the  appraised 
price  of  the  tract.  See  Paragraph  4, 
above,  for  appraised  prices. 

7.  To  facilitate  the  completion  of  the 
sale,  all  oral  bidders  at  the  10:00  a.  m. 
sale  should  bring  with  them  a  photo¬ 
static  copy  of  their  discharge  papers  or 
other  acceptable  certification  of  proof  of 
right  to  veterans’  preference  as  outlined 
in  Paragraph  9. 

8.  Each  bid  sent  by  mail  must  clearly 
show:  (a)  The  full  name  and  mailing  ad¬ 
dress  of  the  bidder;  (b)  Classification 
Order  No.  Utah  n-2;  (c)  The  number 
of  the  lot  for  which  the  bid  is  made,  de¬ 
scribed  in  accordance  with  Paragraph  4, 
of  this  order.  Each  bid  must  be  accom¬ 
panied  by  the  full  amount  of  the  bid 
in  the  form  of  a  certified  or  cashier’s 
check,  post  office  money  order,  or  bank 
draft  made  payable  to  the  Bureau  of 
Land  Management.  All  unsuccessful 
bids  will  be  promptly  returned  after  the 
sale.  A  photostatic  copy  of  bidder’s  dis¬ 
charge  papers,  or  other  certification 
showing  proof  of  veteran’s  preference  as 
outlined  in  Paragraph  9,  below,  must  ac¬ 
company  the  bid.  Such  papers  will  be 
returned  promptly  after  the  sale.  Bids 
for  separate  lots  must  be  enclosed  in 
separate  envelopes  but  pasrment  and 
proof  of  veterans’  preference  need  only 
accompany  the  highest  bid,  providing 
all  other  bids  designate  the  envelope 
containing  the  payment  and  the  veter¬ 
ans’  preference  proof.  Each  envelope 
must  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Post  Office  Box  777,  Salt  Lake  City,  Utah, 
and  carry  in  the  lower  left  hand  comer 
of  its  face  the  following  information  and 
nothing  else:  (a)  “Bid  for  Small  Tract”; 
(b)  “Classification  Order  No.  n-2”;  (c) 
“Veterans’  Preference”,  if  the  bidder  is 
entitled  to  such  preference;  (d)  the  num¬ 
ber  of  the  lot  for  which  the  bid  is  made 
showing  lot  number  in  accordance  with 
Paragraph  4,  above.  Sender’s  name  and 
return  address  should  be  shown  on  the 
reverse  side  of  the  envelope. 

9.  In  accordance  with  43  CPR  257.14 
(e),  each  tract  at  the  10:00  a.  m.  sale 
will  be  awarded  to  the  highest  bidder 
among  persons  entitled  to  veterans’  i*ref- 
erence.  No  person  will  be  awarded  more 
than  one  tract,  unless  he  is  an  agent  act¬ 
ing  for  one  or  more  persons.  Persons 
entitled  to  veterans’  preference  in  brief 
are:  (a)  Honorably  discharged  veterans 
who  served  at  least  90  days  after  Septem¬ 
ber  15,  1940;  (b)  surviving  spouse  or 
minor  orphan  children  of  such  veterans; 
and  (c)  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.  Veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty,  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 


duty  are  eligible  for  veterans’  preference 
regardless  of  whether  such  servicemen 
served  less  than  90  days  after  September 
15,  1940. 

10.  Sealed  bids  will  be  opened  in'  the 
presence  of  the  public  in  Room  312,  Post 
Office  Building,  Salt  Lake  City,  Utah,  be¬ 
ginning  at  1 :00  p.  m.  on  January  6, 1959. 
Sealed  bids  must  be  in  multiples  of  $5.00. 
Lists  of  the  highest  sealed  bids  received 
for  each  lot  will  be  posted  for  public  in¬ 
spection  at  the  sale. 

11.  All  inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  312  Post  Office  Building,  Post  Office 
Box  777,  Salt  Lake  City,  Utah. 

Evan  L.  Rasitctssen, 
Acting  State  Supervisor. 

[P.  R.  Doc.  58-7591;  Plied,  Sept.  17,  1958; 

8:47  a.  m.] 


[No.  59-41 
Orxcx>n 

^REVOCATION  AIR  NAVIGATION  SITE 
WITHDRAWAL  NO.  32 

Pursuant  to  a  report  of  the  Civil  Aero¬ 
nautics  Administration,  United  States 
Department  of  Commerce,  and  by  virtue 
of  the  authority  contained  in  section  4  of 
the  act  of  May  24, 1928  (45  Stat.  729;  49 
U.  S.  C.  214),  and  pursuant  to  the  au¬ 
thority  delegated  by  section  2.5  of  the 
Bureau  of  Land  Management.  Order  No. 
541  of  April  21,  1954  (19  F.  R.  2473),  as 
amended,  it  is  ordered  as  follows: 

1.  Air  Navigation  Site  Withdrawal  No. 
32,  as  modified  on  April  11,  1949,  affect¬ 
ing  lands  despribed  below,  is  hereby  re¬ 
voked: 

Wnx&METTB  Meridian,  Oregon 
T.  31  S.,  R.  5  W., 

Sec.  3 :  Lot  9,  approximately  5238  acres. 

2.  The  above-described  land  is  re¬ 
vested  Oregon  and  California  Railroad 
Grant  land  and  is  valuable  for  the  per¬ 
petual  production  of  timber  as  part  of 
the  South  Umpqua  Sustained-Yield  Unit. 

3.  The  land  has  been  classified  for 
retention  in  Federal  ownership  to  be 
managed  for  permanent  forest  produc¬ 
tion,  and  the  timber' thereon  shall  be 
sold,  cut,  and  removed  in  conformity 
with  the  principal  of  sustained  3deld  as 
authorized  imder  the  act  of  August  28, 
1937  (50  Stat.  874). 

4.  No  application  will  be  allowed  under 
the  Homestead,  Desert  Land,  Small 
Tract,  or  any  other  nonmineral  public 
land  law. 

5.  Beginning  at  10  a.  m.  on  January  13, 
1959,  the  lands  described  in  paragraph  1 
above  will  (subject  to  valid  existing 
rights)  become  subject  to  location  or 
leasing  under  mining  and  mineral  leasing 
laws. 

6.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Portland 
Land  Office,  809  N.  K  Sixth  Avenue,  Port¬ 
land,  Oregon. 

Tom  D.  Conklin, 
Acting  State  Supervisor. 

[P.  R.  Doc.  58-7592;  Plied,  Sept.  17,  1958; 
8:47  a.  m.] 
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NOTICES 


V 


[Sacramento  056544] 

California 

ORDER  PROVIDING  FOR  OPENING  OF 
PUBLIC  LANDS 

September  11, 1958. 

Pursuant  to  following  listed  determi¬ 
nations  of  the  Federal  Power  Commis¬ 
sion,  and  in  accordance  with  the  author¬ 
ity  delegated  to  me  by  the  California 
State  Supervisor,  Bureau  of  Land  Man¬ 
agement,  Part  n.  Document  4,  California 
State  Office,  dated  November  19, 1954  (19 
F.  R.  7697) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 


the  lands  hereinafter  described,  so  far  as 
they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  Jime  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended,  and  as  to  DA-937  and  DA-943 
it  is  further  stipulated  that  in  the  event 
described  areas  are  required  for  power 
purposes,  any  improvements  or  struc¬ 
tures  placed  thereon  which  shall  be 
found  to  interfere  with  such  development 
shall  be  removed  or  relocated  as  may  be 
necessary  to  eliminate  interference  with 
power  development  at  no  cost  to  the 
United  States,  its  permittees  or  licensees. 


Detain  Inat  ion 
No. 

Date  and  type  of 
withdrawal 

Type  of  restoration 

DA-900- . 

Power  Site  Reserve  No. 
232  of  Nov.  25,  1911. 

Under  applicable  land 
laws. 

DA-937 _ 

Powar  Site  Reserve  No. 
232  of  Nov.  25,  1911.. 

Under  applicable  land 
laws. 

DA-943. . 

Power  Site  Reserve  No. 
232  of  Nov.  25, 1911. 

Under  applicable  land 
laws.  1 

Description  of  lands 


Mount  Diablo  Meridian 

T.  33  N.,  R.  8  W.,  Section  18: 

S  W  JiSEJiS  WkSEJi,  NHSEJiSEJi 

T.  33  N.,  R.’8  W.,  Section  18:  Lots  1 
and  4,  NEJi,  E»^NWJ4,  W^SEJi 
SWJi,  SEKSEJiSWJi, 

SEJi,  NJ^^WJiNWJiSEJi,  8E)i 
NWJiSE^,  NEJiSWJiSEK,  NH 
SWJiSWJiSEJi,  SHSV$SWJiSW}4 
SEJ^  W^SWHSEJiSW^SEJi, 
W^E^WKSEKSWJiSEH,  E^i 


Et^E^SEJiSEJi. 

T.  33  N..  R.  9  W.,  Section  13:  NJ^SEK 
NWJ^,  SEKSE)iNWJi. 


The  areas  described  total  approxi¬ 
mately  479.30  acres  of  public  land  and 
private  land: 

The  following  lands  have  been 
patented; 

T.  33  N..  R.  8  W..  M.  D.  M.. 

Sec.  18:  Ey2E:l^SEl^SEl^,  Ey2NEl^NEl^ 
SE%. 

2.  The  subject  lands  are  located  in 
Eastern  Trinity  County  near  Lewiston, 
California.  The  land  consists  mainly  of 
high,  steep  ridges,  interspersed  by 
gulches,  draining  into  the  Tr^ty  River, 
The  most  level  part  lies  along  the  main 
course  of  the  Trinity  River  and  consists 
of  dredge  tailings  left  by  mining  opera- 
titms  of  past  years.  The  thin  stony  soil 
and  steep  slopes  preclude  agricultural 
use  of  the  land.  Elevations  range  from 
1,800  feet  at  river  level  to  2,500  feet  on 
ridge  tops. 

Most  of  the  steep  slopes  are  covered 
with  a  semi-dense  chaparral  of  live  oak, 
ceanothus  and  manzanita  overstoried  by 
scattered  hardwoods,  digger  pine  and 
some  ponderosa  pine.  The  ground  cover 
is  mostly  annual  grasses  and  weeds.  The 
land  covered  by  tailings  is  devoid  of 
vegetation. 

3^.  No  application  for  these  lands  will 
be  allowed  imder  the  homestead,  desert 
land,  small  tract  or  any  other  nonmineral 
public  land  law,  unless  the  lands  have 
already  been  classified  as  valuable,  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classifi^  upon  consideration 
of  an  application.  Any  application  that 
is  filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until'  they  have  been 
classified. 

4.  The  lands  described  shall  be  sub¬ 
ject  to  application  by  the  State  of  Cali¬ 
fornia  for  a  period  of  90  days  from  the 
date  of  publication  of  this  order  in  the 


Federal  Register  for  right-of-way  for 
public  highways  or  as  a  source  of  ma¬ 
terial  for  construction  and  maintenace 
of  such  highways,  in  accordance  with 
and  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act,  as  amended, 
and  the  special  stipulations  provided  in 
paragraph  1. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  are  hereby  opened  to 
filing  of  applications  and  selections  in 
accordance  with  the  following: 

a.  Applications  and  selections  irnder 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  eniunerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  applica¬ 
tions  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  xmder  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.,  local  time,  on  October  17,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  prefer¬ 
ence  right  applications  filed  after  that 


hour  and  before  10:00  a.  m.,  local  time, 
on  January  16,  1959,  will  be  governed  by 
the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  local  time,  on  Janu¬ 
ary  16,  1959,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
linder  such  applications  and  selections 
filed  after  that  hour  will  be  governed 
by  the  time  of  filing. 

6.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  act  of  August  11,  1955  (69  Stat,  682; 
80  U.  S.  C.  621-625) . 

7.  Persons  claiming  veteran’s  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  applications,  setting  forth  all  facts 
relevant  to  their  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  filed  pursuant  to  this 
notice  can  be  found  in  Title  43  Code  of 
Federal  Regulations. 

8.  Inquiries  regarding  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management. 
10th  Floor,  California  Fruit  Building, 
Fourth  and  J  Streets,  Sacramento  14, 
California. 

R.  G.  Sporleder, 

Officer  in  Charge. '  ^ 

Northern  Field  Group, 
^Sacramento.  California. 

[P.  R.  Doc.  58-7593;  Piled.  Sept.  17^  1958; 

8:47  a.  m.] 


COLORADO 

notice  op  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

September  12,  1958. 

The  U.  S.  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture  has  filed  an  applica¬ 
tion,  Serial  Colorado  022828,  for  with-' 
drawal  of  the  lands  described  below  from 
location  and  entry  under  the  General 
Mining  Laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  use 
as  a  lookout,  administrative  sites,  and 
nursery. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


Thursday,  September  18,  1958 

The  lands  Involved  in  the  application 
btc; 

gjXTH  PBINCIPAI.  litellDIAK,  COLORADO 
PIKE  KATIONAL  FOREST 

Devils  Head  Loohout 

T  9  S..  R- 

W  22,  NWV4NE»4. 

Indian  Creek  Administrative  Site  {Addition) 

T  8  S..  B.  69  W., 
sec.  3.SV^SW%SE^^. 

Jefferson  Creek  Administrative  Site 

T  7  S..  R.  76  W., 

Sec.  23.  NW^^NEl^. 

lake  George  Administrative  Site  {Addition) 
T  12  S..  R.  71  W., 

Sec.  28.  sy2SW>ANW»A,  and  Si/aNV^SWiA 
NWV4; 

Sec.  29.  SWy4NEl^NE^^.  Sy^NWi/iNEVi. 
N>4SW^^NEV4,  and  Nl^Sy2SW^^NEV4. 

Mount  Herman  Nursery  {Addition) 

T.  11  S.,  R.  67  W., 

Sec.  20.  SWV4NE»A,  SE»4NWV4.  NE»4SWi4 
NW14,  Sy2NEV4NEi4SW»A,  N‘^SE»A  NEV4 
SW»^.andNl^SEl^. 

Woodland  Park  Administrative  Site 

T.  12  S.,  B.  68  W.. 

Sec.  7.  lots  8.  10. 11.  12,  and 

The  areas  described  above  total  826.88 
acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

fP.  B.  Doc.  68-7594;  Piled,  Sept.  17,  1958; 
8:47  a.  m.] 


Bureau  of  Reclamation 

Hawovbr-Bluff  Unit,  Missouri  River 
Basin  Project,  Wyoming 

mST  FORM  RECLAMATION  WITHDRAWAL 

August  19,  1958. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  Act  of  Jime  17, 1902  (32  Stat.  388;  43 
U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 

I  hereby  withdraw  the  following-de¬ 
scribed  lands  from  public  entry  under 
the  first  form  of  withdrawal : 

SncTH  Principal  Meridian 
T.  46  N.,  R.  92  W., 

Sec.  3.  tract  -ij^lots  5,  6,  9,  10,  SE^NE»^, 
and  Ei^SEV4; 

Sec.  4,  tract  1,  lot  6,  SW^^NEl^,  Nl^NW^^ 
I^Ey*.  and  NyaSi^NWiASE^A; 

Sec.  9,  SW»^NWV4; 

Sec.  18,  tract  1,  lot  26. 

T.  46  N.,  R.  93  W.. 

Sec.  13,  tracts  2  and  4,  lots  6  and  7; 

Sec.  24,  tracts  2  and  3. 

T.  45  N.,  R.  94  W.,  * 

Sec.  1,  tract  1; 

Sec.  2,  tracts  1, 3,  and  6,  lot  18; 

Sec.  3,  lot  23. 

The  areas  described  aggregate  710.46^ 
acres. 

^OYD  E.  Dominy, 
Acting  Commissioner. 
[68710] 

'September  12.  1958. 

I  concur. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Management  until  such 
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time  as  they  are  needed  for  reclamation 
purposes. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  58-7596;  Filed.  Sept.  17,  1958; 
I  8:48  a.  m.] 


Colorado  River  Storage  Project, 
California 
order  of  revocation 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  Act  of  June  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 
I  hereby  revoke  Departmental  order 
dated  October  16,  1931,  in  so  far  as  said 
order  affects  the  following-described 
land:  Provided,  however.  That  such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdraw¬ 
ing  or  reserving  ^e  land  hereinafter 
described: 

San  Bernardino  Meridian,  California 
T  7  N  R  24  E 

Sec.’s,  Sy2NWl^SW^^NE^^,  S%SW%NEl^, 
andNW^SEV4. 

The  areas  described  aggregate  65  acres. 

William  I.  Palmer, 
Acting  Associate  Commissioner. 

[Los  Angeles  0166749] 

September  12,  1958. 

I  concur. 

The  released  land  is  proposed  for  ex¬ 
change  imder  the  provisions  of  section  8 
of  the  Act  of  June  28, 1934  (48  Stat.  1272; 
49  Stat.  1976;  43  U.  S.  C.  315g)  as 
amended,  by  which  the  offered  land  will 
benefit  a  Federal  land  program.  This 
revocation,  therefore,  is  not  siibject  to 
the  provisions  contained  in  the  Act  of 
September  27,  1944  (58  Stat.  747;  43 
»U.  S.  C.  279-284)  as  amended,  grau^g 
preference"  rights  to  veterans  of  World 
War  n,  the  Korean  Conflict,  and  others. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[P.  R.  Doc.  68-7596;  Filed,  Sept.  17,  1968; 

8:48  a.  m.] . 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Hereford  Livestock  Auction  and 
Zachary  Stock  Yards 

proposed  posting  of  stockyards 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
Information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
202),  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Hereford  Livestock  Auction,  Hereford,  Tex. 

Zachary  Stock  Yards,  Zachary,  La. 

Notice  is  hereby  given,  therefore,  that  the 
said  Director,  pursuant  to  authority  dele¬ 
gated  under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  181  et 


seq.) .  proposes  to  issue  a  rule  designating 
the  stockyards  named  above  aa  posted 
stockyards  subject  to  the  provisions  of 
the  act,  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or 'arguments  concern¬ 
ing  the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  September  1958. 

[SEAL]  David  M.  Pettus, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-7634;  PUed,  Sept.  17,  1968; 

8:65  a.  m.] 

federal  communications 

COMMISSION 

[Docket  No.  12416  etc,;  PCX!  SSM^Ml] 
Nick  J.  Chaconas  et  al. 

ORDER  continuing  HEARING 

In  re  applications  of  Nick  J.  Chaconas, 
Gaithersburg,  Maryland,  Docket  No. 
12416,  File  No.  BP-10996;  L  T.  Cohen  and 
Axme  H.  Cohen,  d/b  as  Tri-County 
Broadcasting  Company,  Laurel,  Mary¬ 
land,  Docket  No.  12417,  File  No.  BP- 
11309;  The  Eleven  Fifty  Corp.,  Capitol 
Heights,  Maryland,  Docket  No.  12418, 
File  No.  BP-11379;  TCA  Broadcasting 
Corporation,  College  Park,  Maryland, 
Docket  No.  12419,  Pile  No.  BP-11741;  for 
construction  permits. 

The  Chief  Hearing  Examiner  having 
under  consideration  the  joint  motion  of 
Nick  J.  Chaconas  and  Tri-County  Broad¬ 
casting  Company,  filed  September  12, 
1958,  that  certain  procedural  dates  here¬ 
tofore  specified  in  this  proceeding  be 
amended,  and  that  the  formal  hearing  be 
continued  without  date; 

It  appearing  that  all  parties  to  the  pro¬ 
ceeding  consent  to  a  grant  of  this  motion 
and  to  a  waiver  of  the  provisions  of  sec¬ 
tion  1.43  of  the  rules  to  permit  immedi¬ 
ate  consideration  thereof; 

It  is  ordered.  This  12th  day  of  Septem¬ 
ber  1958,  that  the  motion  is  granted  and 
that  the  following  procedural  dat^s  shall 
be  observed  in  the  above-entitled  pro¬ 
ceeding: 

Exchange  of  nontechnical  exhibits — Septem¬ 
ber  15.  1958. 

Exchange  of  technical  exhibits — September 

19.  1958. 

It  is  further  ordered.  That  formal 
hearing  in  the  proceeding,  which  is  pres¬ 
ently  scheduled  to  begin  September  18, 
1958,  is  Oontinued  to  a  date  which  will  be 
later  specified. 

Released:  Septmber  15, 1958. 


Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  68-7623;  Filed,  Sept.  17.  19^; 
8:54  a.  m.] 
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[Docket  No.  12501  etc.:  FCX;  58M-088] 

CtoiDffiJNrnr  Telecasting  CoRP.  FT  AL.  • 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Community  Tele¬ 
casting  Corporation,  Moline,  Illinois, 
EKwket  No.  12501.  Pile  No.  BPCT-2339; 
Tele-Views  News  Company,  Inc.,  Moline, 
Illinois,  Docket  No.  12503,  Pile  No.  BPCT- 
2367;  Midland  Broadcasting  Co.,  Moline, 
Illinois.  Docket  No.  12504,  Pile  No.  BPCT- 
2370;  Uliway  Television,  Inc.,  Moline,  Il¬ 
linois,  Docket  No.  12505,  Pile  No.  BPCT- 
2428;  Moline  Television  Corp.,  Moline.  Il¬ 
linois.  Docket  No.  12506,  Pile  No.  BPCT- 
2440;  lowa-Blinois  Television  Co..  Moline, 
Illinois,  Docket  No.  12508,  File  No.  BPCT- 
2496;  for  construction  permits  for  new 
television  broadcast  staticms. 

Jt  is  ordered.  This  12th  day  of  Septem¬ 
ber  1958,  that  the  hearing  in  the  above- 
entitled  matter  presently  scheduled  for 
October  1, 1958,  is  hereby  rescheduled  to 
commence  at  10:00  a.  m.,  December  1, 
1958,  and  that  a  further  prehearing  con¬ 
ference  is  hereby  schedule  to  commence 
at  10:00  a.  m.,  November  21,  1958.  both 
in  the  Commission’s  offices  in  Washing¬ 
ton,  D.  C. 

Released:  September  15.  1958. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7624;  Filed.  Sept.  17.  1958; 

8:54  a.  m.] 


[Docket  Nos.  12546. 12547;  FCC  58M-989] 

Newark  Broadcasting  Corp.  and  WMGM 
Broadcasting  Corp. 

order  continuing  hearing  conference 

In  re  applications  of  Newark  Broad¬ 
casting  Corporation,  Newark.  New  Jer¬ 
sey,  Docket  No.  12546,  FUe  No.  BPH-2427; 
WMGM  Broadcasting  Corporation,  New 
York  City,  New  York,  Docket  No.  12547, 
File  No.  BPH-2442;  for  construction  per¬ 
mits. 

Upon  the  oral  request  of  counsel  for 
the  Commission’s  Broadcast  Bureau,  and 
with  the  agreement  of  all  parties  con¬ 
cerned:  It  is  ordered.  This  12th  day  of 
September  1958,  that  the  prehearing 
conference  in  the  above-entitled  matter 
presently  scheduled  to  be  held  on  Sep¬ 
tember  16. 1958,  is  hereby  rescheduled  to 
commence  at  10:00  a.  m.,  September  25, 
1958,  in  the  offices  of  the  Commission  in 
Washington,  D.  C. 

Released:  September  15.  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7625;  FUed,  Sept.  17,  1958; 
8:54  a.  m.] 


[Docket  Nos.  1*2548, 12549;  PCC  58M-987] 

Falcon  Broadcasting  Co.  and  Sierra 
Madre  Broadcasting  Co. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  George  A.  Baron, 
tr/as  Falcon  Broculcasting  Company, 
Vernon.  California,  Docket  No.  12548, 


File^No.  BPH-2382;  Max  H.  Isoard,  tr/as 
Sierra  Madre  Broadcasting  Company.  Si¬ 
erra  Madre,  California,  Docket  No.  12549, 
File  No.  BPH-2403;  for  construction 
permit. 

'The  Hearing  Examiner  having  imder 
consideration  the  procedure  to  be  fol¬ 
lowed  in  the  above-entitled  matter  which 
is  scheduled  for  hearing  on  October  16, 
1958;  and 

It  appearing  that  counsel  for  all  parties 
have  informally  agreed  to  the  prehearing 
conference  date  hereinafter  ordered; 

It  is  ordered.  This  12th  day  of  Septem¬ 
ber  1958,  pursuant  to  §  1.111  of  the  Com¬ 
mission’s  rules,  that  the  parties  or  their 
attorneys  shall  appear  at  the  offices  of 
the  Commission  in  Washington,  D.  C..  at 
10:00  a.  m.,  on  Thursday.  September  25, 
1958,  for  a  prehearing  conference  to  con¬ 
sider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification.  clarification,  amplification,  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of  wit¬ 
nesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  September  15,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7626;  Piled,  Sept.  17,  1958; 

8:54  a.  m.] 


[Docket  No.  12553;  PCC  58M-986] 
Morton  Borrow 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  the  matter  of  Morton  Borrow,  2930 
Haverford  Road,  Ardmore,  Pennsyl** 
vania.  Docket  No.  12553;  application  for 
renewal  of  first-class  radiotelephone 
operator  license  No.  Pl-3-1121,  and  first- 
class  radiotelegraph  operator  license  No. 
Tl-3-116. 

It  is  ordered.  This  12th  day  of  Sep¬ 
tember  1958,  that  a  prehearing  con¬ 
ference,  in  accordance  with  §  1.111  of  the 
rules,  will  be  held  in  the  above-entitled 
matter  at  10:00  o’clock  a.  m.,  on  Thurs¬ 
day,  September  18,  1958,  in  the  offices  of 
the  Commission,  Washington,  D.  C. 

Released:  September  15,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7627;  Piled,  Sept.  17,  1958; 
8:54  a.  m.] 


[Docket  No.  12569;  PCC  58M-982] 
American  Telephone  and  Telegraph  Co. 

ORDER  continuing  HEARING 

In  the  matter  of  the  applications  of 
American  Telephone  and  Telegraph 


Company  (Long  Lines  Department).;  for 
modification  of  its  point-to-point  mioio. 
wave  radio  station  licenses  in  PortlanA 
Maine;  Brunswick,  Maine;  liberty. 
Maine;  Kings  Moimtain,  Maine;  Frank, 
lin,  Maine;  and  Cooper  Hill,  Maine,  for 
facilities  connecting  with  the  traoa. 
Atlantic  telephone  cable  system,  to  an. 
thorize  the  furnishing  of  an  alternate 
voice  and  digital  data  transmission  sery. 
ice  to  the  United  States  Air  Fch:^ 
Docket  No.  12569: 

Call  sign :  File  No. 

KCB  81  2943-Cl-MIr-Se 

KCB  82  2944r-Cl-Mlr-58 

KCB  83  2945-C1-ML-58 

KCC  85  294G-C1-ML-68 

KCO  86  2947-C1-MB-58 

KCC  92  2948-C1-MD-68 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  Septeober 
5,  1958,  by  the  American  Telephone  and 
Telegraph  Company  requesting  that  a 
prehearing  conference  in  the  above-en^ 
titled  proceeding  be  scheduled  for  Sep¬ 
tember  22,  1958,  and  that  the  evidentiary 
hearing  in  this  proceeding  now  sched¬ 
uled  to  begin  on  September  22,  1958  be 
continued  to  a  date  to  be  determined  at 
the  prehearing  conference;  and 

It  appearing  that  the  suggested  time 
schedule  meets  the  convenience  of  the 
other  parties  to  the  proceeding,  and  good 
cause  for  granting  the  motion  having 
been  shown ; 

It  is  ordered.  This  the  11th  day  of 
September  1958,  that  the  motion  is 
granted  and  a  prehearing  conference  in 
the  above-entitled  proceeding  will  be 
held  on  Monday,  September  22,  1958, 
beginning  at  2 :  00  p.  m.  in  the  offices  (rf 
the  Commission,  Washington,  D.  C.  and 
the  matters  to  be  considered  are  those 
specified  in  §  1.111  of  the  Commissimi’s 
rules;  and 

It  is  further  ordered.  That  the  evi¬ 
dentiary  hearing  in  the  above-entitled 
proceeding  now  scheduled  to  begin  on 
September  22, 1958  is  continued  to  a  date 
to  be  determined  at  the  prehearing  con¬ 
ference  to  be  held  on  September  22, 1951. 

Released:  September  12,  1958. 

Federal  Communicaxiom 
Commission, 

[seal]  Mary  Jane  Morris,  ^ 

Secretary. 

[P.  R.  Doc.  58-7628;  Piled,  Sept.  17,  1958; 
8:  54  a.  m.] 


[Mexican  List  211,  Correction] 
Mexican  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

August  20, 1958. 

Notification  under  the  provisions  of 
part  HI,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proi^sed  changes,  and 
corrections  in  assignments  of  Mexican 
broadcast  stations  modifying  the  appen¬ 
dix  containing  assignments  of  Mexican 
broadcast  stations  (Mimeograidi 
47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Englneerbif 
Meeting  January  30, 1941. 
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Call  letter 


XEYQ  (New). 


Location 


Ignala,  Guerroro.*.. 


Power  kw 


250  w. 


Antenna 


1S30  Kc. 
ND 


Schedule 


Class 


IV 


Expected 
date  of  com¬ 
mencement 
of  operation 


Feb.  20,1959 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

19  R.  Doc.  68-7630;  Piled,  Sept.  17,  1958; 
‘  ■  8:55  a.  m.] 


[Docket  No.  12598;  PCC  58-868] 

M  &  M  Broadcasting  Co.  (WMBV-TV) 

ORDER  designating  APPLICATION  FOR 
hearing  on  stated  issues 

In  re  application  of  M  &  M  Broadcast¬ 
ing  Company  (WMBV-TV),  Marinette, 
Wisconsin,  Docket  No,  12598,  File  No. 
BPCT-2524;  for  television  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  10th  day  of 
September  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  requesting  a  construction  permit  to 
move  the  transmitter  site  of  Station 
WMBV-TV  from  a  point  approximately 
14  miles  southeast  of  Marinette,  Wiscon¬ 
sin  and  approximately  38  miles  north¬ 
east  of  Green  Bay,  Wisconsin,  to  a  point 
approximately  38  miles  southeast  of 
Marinette  and  approximately  14  miles 
northeast  of  Green  Bay,  to  increase  the 
antenna  height  above  average  terrain 
from  780  to  960  feet,  to  incresuse  the 
visual  efifective  radiated  power  from  240 
to  316  kw  and  to  make  other  equipment 
changes; 

It  appearing  that  Valley  Telecasting 
Company  and  Norbertine  Fathers,  li¬ 
censees  of  Stations  WPRV-TV  and 
WBAY-TV  respectively,  of  Green  Bay, 
Wisconsin,  have  filed  objections  to  the 
above-captioned  application  alleging, 
inter  alia,  that  a  grant  thereof  would 
result  in  a  diminution  of  service  to  Mari¬ 
nette,  and  a  loss  of  the  only  service  to 
areas  north  of  Marinette;  that  action  be 
withheld  pending  a  decision  in  Docket 
No.  12429,  involving  applicant  corpora¬ 
tion;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicant  was  advised  by  letter  of 
the  reasons  why  the  Commission  was 
unable  to  conclude  that  a  grant  would 
serve  the  public  interest,  of  all  objections 
to  its  application,  of  the  necessity  for  a 
hearing,  and  was  given  an  opportunity  to 
reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
application,  the  objections  thereto  and 
the  rei>ly  to  the  above  letter,  the  Com- 
niission  finds  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  neces¬ 
sary;  that  the  applicant  is  legally, 
financially,  and  technically  qualified  to 
construct,  own  and  operate  the  station  as 


proposed  and  is  otherwise  qualified  ex¬ 
cept  as  to  the  issues  below ; 

It  is  ordered.  That  the  petitions  of 
Norbertine  Fathers  and  Valley  Telecast¬ 
ing  Company  are  granted  to  the  extent 
hereinafter  provided  and  are  denied  in 
all  other  respects ; 

It  is  further  ordered.  That,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-cap¬ 
tioned  application  of  M  &  M  Broadcast¬ 
ing  Company  is  designated  for  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  upon  the  following 
issues: 

1.  To ‘determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  service  from  the  proposed  operation, 
and  the  availability  of  other  service  to 
such  areas  and  population. 

2.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above 
issue,  whether  a  grant  of  the  above-cap¬ 
tioned  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Norbertine 
Fathers  and  Valley  Telecasting  Com¬ 
pany  are  hereby  made  parties  to  the 
proceeding; 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  M  &  M  Broadcasting  Company, 
Norbertine  Fathers  and  Valley  Telecast¬ 
ing  Company  pursuant  to  §  1.140  (c)  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance,  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issue  specified  in 
this  order. 

Released:  September  12, 1958. 

Federal  Communications 
Cobimission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  68-7629;  Filed,  Sept.  17,  1958; 
8:54  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  9559, 9608] 

American  Shippers,  Inc.;  Joint 
Complaint 

i 

NOTICE  OF  HEARING 

In  the  matter  of  the  joint  complaint  of 
Shulman,  Inc.  Airborne  Freight  Corpo¬ 
ration  and  Western  Transportation  Co., 
Inc.,  and  complaint  of  ABC  Air  Freight 
Co.,  Inc.  against  American  Shippers,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  a  hearing  on  the 
above-entitled  dockets  is  stssigned  to  be 
held  on  October  1,  1958,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  Sixteenth  Street  and  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.  C.,  before  Examiner  Paul  N.  Pfeiffer. 


Dated  at  Washington,  D.  C.,  September 
15,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  68-7621;  Piled,  Sept.  17,  1958; 
8:53  a.  m.] 


[Docket  No.  9743] 

Peru  Air  Ways,  S.  A. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of.  the  application  of 
Peru  Air  Ways  for  a  foreicm  air  carrier 
permit  to  operate  from  Peru  via  Panama 
City,  Panama  and  Havana,  Cuba  to 
Miami,  Florida  and  Washington,  D.  C. 
and  beyond  to  Montreal,  Canada. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  Sep¬ 
tember  22, 1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  Room  1417,  Temporary  Building  No.  4, 
Seventeenth  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.  C.,  before 
Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  September  15, 
1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  68-7622;  Filed,  Sept.  17,  1968; 

8:54  a.  m.] 


[Docket  No.  9786] 

Eagle  Airways  (Bermuda)  Ltd. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
The  Eagle  Airways  (Bermuda)  Ltd.  for 
an  amendment  of  its  foreign  air  carrier 
permit,  pursuant  to  section  402  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amend^. 

Notice  is  hereby  given,  pursusmt  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  September  19,  1958,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  1064,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Ave.,  NW.,  Washington, 
D.  C..  before  Examiner  Joseph  L.  Fitz- 
maurice. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  12,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  68-7620;  FU^,  Sept.  17,  1958; 

8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-15345] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

September  12,  1968. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  principal  place  of  business 
at  Oklahoma  City,  Oklahoma,  filed  in 
Docket  No.  0-15345  on  June  23, 1958,  an 
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application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act,  au¬ 
thorizing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  jur¬ 
isdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate,  as  an  integral  part  of  its  existing 
natural-gas  system,  the  following  facil¬ 
ities:  (1)  A  new  1,350  horsepower  com¬ 
pressor  station  on  its  existing  field-pipe¬ 
line  system  in  the  Hugoton  Field,  Haskell 
County,  Kansas,  to  act  as  a  booster  for 
the  existing  Hugoton  Compressor  Sta¬ 
tion,  and  (2)  a  1,350  horsepower  addition 
to  its  existing  XJlysses  Compr^sor  Sta¬ 
tion  in  the  Hugoton  Field,  Grant  County, 
Kansas.  The  Hugoton  Field  is  one  of 
Applicant’s  principal  sources  of  gas 
supply. 

^The  application  states  that  the  well 
pressures  are  declining  in  the  Hugoton 
Field  of  Kansas  and  that,  if  Applicant 
were  to  attempt  with  its  existing  com¬ 
pressor  facilities  to  maintain  present  in¬ 
puts  Into  its  system  from  the  Hugoton 
Field,  it  would  be  necessary  to  operate  its 
Ulysses  and  Hugoton  Compressor  Sta¬ 
tions  at  overloads  of  32  percent  and  25.5 
percent,  respectively.  Applicant  consid¬ 
ers  this  degree  of  overloading  to  be  ex¬ 
cessive  and  hazardous,  and  states  that 
installation  of  the  proposed  compressor 
facilites  would  reduce  such  overloading 
to  8.2  percent  at  the  Hugoton  Station, 
which  is  not  considered  excessive,  and 
would  completely  eliminate  overloading 
at  Ulysses  Station. 

Applicant  estimates  that  the  capital 
cost  of  the  proposed  facilities  will  total 
approximately  $787,000,  which  will  be 
financed  out  of  treasury  cash. 

Applicant  states  that  since  the  pro¬ 
posed  facilities  are  intended  for  the  pur¬ 
pose  of  maintaining  present  inputs  into 
its  system,  no  additional  revenues  can  be 
attributed  to  the  proposed  investment. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
14,  1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission.  441  G  Street,  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion;  Provided,  however.  That  the  Com¬ 
mission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 


cedure  (18  CTTl  1.8  or  1.10)  on  or  before 
October  3,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-7597;  Piled,  Sept.  17,  1968; 

8:48  a.  m.] 


[Docket  No.  0-15710] 

Central  Pennsylvania  Gas  Co. 

NOTICE  OF  APPLICATION  A^ID  DATE  OF 
HEARING 

September  12. 1958. 

Take  notice  that  Central  Pennsylvania 
Gas  Company  (Applicant),  a  Pennsyl¬ 
vania  corporation,  having  its  operating 
headquarters  at  107  West  Broad  Street. 
Tamaqua,  Pennsylvania,  filed  on  July 
28,  1958,  an  application  pursuant  to  sec¬ 
tion  7  (a)  of  the  Natural  Gas  Act,  for  an 
order  directing  Manufacturers  light  and 
Heat  Company  (Manufacturers)  to  sell 
and  deliver  natural  gas  to  it  for  resale  to 
the  public  in  the  area  served  and  to  be 
served  by  Applicant,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  it  is  presently 
manufacturing  and  selling  propane  air 
gas  in  the  Boroughs  of  State  College  and 
Bellefonte  and  the  communities  of  Le- 
mont  and  Pleasant  Gap,  all  located  in 
Centre  County.  Applicant  proposes  to 
serve  these  communities  with  natural  gas 
and  also  one  new  industrial  customer  lo¬ 
cated  in  Clarence,  Pennsylvania,  whose 
plant  is  adjacent  to  Applicant’s  proposed 
pipeline. 

Applicant  proposes  to  construct  an  8- 
inch  pipeline  extending  from  Manufac¬ 
turer’s  line  No.  1711  in  Centre  County, 
approximately  21.4  miles  in  length  to  its 
existing  plant  located  at  Axeman,  Penn¬ 
sylvania. 

Applicant  estimates  its  peak-day  and 
annual  natural  gas  requirements  as 
follows: 


VoLuiies  IN  Mc» 


Year 

Peak  day 

Annual 

1st  _  _ 

867 

281, 139 
518,  521 
557,554 
580,493 
603,729 

M  _ 

1624 

3H  .  _ _ _  _ 

1804 

4th  _  _ 

2022 

Bth  .  _ 

2242 

Applicant  estimates  the  cost  of  its  pro¬ 
posed  construction  will  be  $600,000  which 
it  proposes  to  finance  with  the  proceeds 
of  a  $650,000  six  per  cent  first  mortgage, 
twenty  year  bond  issue  and  $150,000  in 
subordinated  debt  and  equity  financing. 
From  the  funds  derived  from  this  financ¬ 
ing,  Applicant  will  retire  $159,000  exist¬ 
ing  first  mortgage  bonds.  The  balance  of 
the  funds  will  be  used  for  construction 
and  working  capital  purposes. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com, 
mission’s  rules  of  practice  and  procedun 
a  hearing  will  be  held  on  October  7, 195^' 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commisd^ 
441  G  Street  NW.,  Washington.  D.  c 
concerning  tlie  matters  involved  in  and 
the  issues  presented  by  such  application- 
Provided,  however.  That  the  CommisHon 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

-  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commli- 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  3,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  Inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-7598;  Piled,  Sept.  17,  1968; 

8:48  a.  m.] 


[Docket  No.  G-16238] 

Quintin  Little 

ORDER  FOR  HEARING  AND  SUSPENDING  PIO- 
POSED  CHANGE  IN  RA:^ 

September  12.  1958. 

Quintin  Little  on  August  15, 1958,  ten¬ 
dered  for  filing  a  proposed  change  in  his 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  Tbw^ipro- 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Cliange,  dated  Au¬ 
gust  1,  1958. 

Purchaser :  Lone  Star  Gas  Ck>mpany. 

Rate  schedule  designation:  Supplement 
No.  1  to  Quintin  Little’s  PPG  Gas  Rate 
Schedule  No.  1. 

Effective  date:  September  15,  1958  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Quintin  Little  sub¬ 
mits  a  copy  of  a  letter  from  the  Lmw 
Star  Gas  Company  notifying  that  effec¬ 
tive  July  1,  1958,  the  price  of  gas  it  pur¬ 
chases  from  properties  in  the  same  area 
would  be  increased  to  a  base  rate  of  14 
cents  per  Mcf.  Quintin  Little  cites  the 
contract  provisions  and  states  that  de¬ 
nial  of  the  increase  would  be  inequitable. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawfuL 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
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Thursday,  September  18,  1958 

aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
SSiPiawf ulness  of  the  said  proposed 
^ange  and  that  Supplement  No.  1  to 
oJa^iii  Little’s  FPC  Gas  Rate  Schedule 
No  1  he  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rides  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 
CPR  cai.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Quintin  Little’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  February  15,  1959,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplemept  hereby 
suspended  nor  the  rate  schedule  sotight 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
pakicipate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission. 

[SEAL]  Joseph  H.  GuTamE, 

Secretary. 

[F.  R.  Doc.  68-7699;  Filed.  Sept.  17,  1968; 

8:48  a.  m.] 


[Docket  No.  G-16239] 

Grubbs  &  Hawkins  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

September  12, 1958. 

Grubb  &  Hawkins  et  al.  (Respondent) 
on  August  14,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule '  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  Au¬ 
gust  12,  1958. 

Purchaser:  Trunkline  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  13  to  Respondent’s  FPC  Gase  Rate 
Schedule  No.  1. 

Effective  date:  October  1.  1958  (effective 
date  is  that  proposed  by  Respondent) . 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  the 
increase  is  provided  by  a  contract  re¬ 
sulting  from  arm’s-length  bargaining  in 


*Supple|nent  No.  12  to  Respondent’s  FPO 
Gas  Rate  Schedule  No.  1  (Louisiana  gather- 
mg  tax  increase)  was  suspended  for  one  day 
until  August  2,  1968,  in  Docket  No.  G-15600, 
and  is  now  in  effect  subject  to  refund. 


good  faitli.  The  Increased  rate  and 
charge  also  reflects  (in  whole  or  in  part) 
the  additional  “excise,  license,  or  privi¬ 
lege  tax’’  of  one  cent  per  Mcf  levied  by 
the  State  of  Louisiana  pursuant  to  Act 
No.  8  of  1958  (House  BiU  No.  303),  as 
approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to  chal¬ 
lenge  the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  in  the  event  said  Act  No. 

8  of  1958  should  be  declared  unconsti¬ 
tutional  or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed 
increased  rate  and  charge. 

This  suspension,  <  however,  is  based 
solely  on  the  possibility  of  ttie  additional 
tax  being  invalidated  and  only  such  tax 
reimbursement  shall  made  effective 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  ehter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  13  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Chapter  I)^  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increase  rate 
and  charge  contained  in  Supplement  No. 
13  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  sstid  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  68-7600;  Filed.  Sept.  17,  1968; 

8:49  a.  m.] 


[Docket  No.  0-16240] 

Texas  Gulf  Producing  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

September  12, 1958. 

Texas  Gulf  Producing  Company 
(Texas  Gulf  )  on  August  15,  1958,  ten¬ 


dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  Juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated 
August  11, 1968. 

Piurchaser:  ’Trunkline  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Texas  Gulf’s  FPC  Gas  Rate  Schedule 
No.  4. 

Effective  date:  September  15,  1958  (effec¬ 
tive  date  is  the  first  day  after  the  expira¬ 
tion  of  the  required  30-days’  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase  Texas  Gulf  cites  the 
contractural  provisions  and  submits  a 
letter  dated  March  10, 1958,  from  Trunk¬ 
line  advising  that  Trunkline  has  ex¬ 
ecuted  a  new  contract  with  Coastal 
States  Gas  Producing  C(xnpany  to  pur¬ 
chase  gas  at  a  similar  price  in  Bee 
County,  Texas,  and  that  deliveries  began 
onMaurch  7, 1958. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  Justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfuL 
The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
add  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
Inission  enter  upon  a  hearing  couceming 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Texas  Gulf’s  FPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  the-use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  (]ki8  Act,  particularly  sectjions  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Texas  Gulf’s  FPC  Gas  Rate  Schedule 
No.  4. 

(B)  Pending  such  hearing  and  decis¬ 
ion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  15,  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §9  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[Tt  R.  Doc.  68-7601;  Filed,  Sept.  17,  1958; 
8:49  a.m.] 
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{Do<Aet  No.  0-16249] 

Shell  Oil  Co. 

OJtDEH  FOR  HEARING  AND  SUS^NDING  PRO* 
POSED  CHANGE  IN  RATES 

September  12, 1958. 

Shell  Oil  Company  (Shell)  on  August 
IS,  1958;  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Au¬ 
gust  12,  1958. 

Purchaser:  VTest  Lake  Natural  Gasoline 
Company. 

Rate  schedule  designation:  Supplement 
No.  1  io  Shell’s  FPC  Gas  Rate  Schedule.  No. 
173. 

Effective  date:  September  15,  1958  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Shell  merely  states  that 
the  proposed  rate  was  agreed  to  after 
anh’s-length  negotiations  and  formed  a 
major  consideration  for  seller  entering 
into  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  tmduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Shell’s  FPC 
Gas  Rate  Schedule  No.  173  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CTR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  1  to  Shell’s 
FPC  Gas  Rate  Schedule  No.  173. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  imtil  September  16,  1958,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
\mtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


By  the  Commission  (Commissioner 
Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  58-7602;  PUed,  Sept.  17,  1958; 

8:49  a.  m.]  ) 


[Docket  No.  G-14810  etc.] 

Nortex  Oil  &  Gas  Corp.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OP 
HEARING 

September  12,  1958. 

In  the  matters  of  Nortex  Oil  &  Gas 
Corporation  \  Docket  No.  G-14810; 
Neville  G.  Penrose,  Inc.  ((Operator),  et 
al.*.  Docket  No.  G-14811;  Carr  Oil  and 
Gas  Company  (By  Holly  Nester,  Agent) , 
Docket  No.  G-14812;  The  Reger  Gas 
Company  (By  Glenn  L.  Haught,  Agent)  *, 
Docket  No.  G-14815;  Bailey  Gas  Com¬ 
pany  (By  D.  L.  Gainer,  Agent)  *,  Docket 
No.  G-14816;  Ward  Rim  Development 
Company  (By  Willard  E.  Farrell, 
Agent)  *,  Docket  No.  G-14817;  Roy  G. 
Hildreth,  et  al.*.  Docket  No.  G-14818; 
E.  B.  Alexander,  Jr.,  et  al.^.  Docket  No. 
G-14819;  Mrs.  Betty  D.  Mortimer,  et  al.  *, 
Docket  No.  G-14820;  Graham-Michaelis 
Drilling  Company  (Operator),*  Docket 
No.  G-14821;  The  Spurgeon  Gas  Com¬ 
pany  (By  Glenn  L.  Haught,  Agent)  **, 
Docket  No.  G-14822;  Champlin  Oil  &  Re¬ 
fining  Company"  (formerly  Champlin 
Refining  Company),  Operator,  Docket 
No.  G-14830;  CHaud  E.  Aikman,  Docket 
No.  G-14831;  Wm.  H.  Perkins,  et  al.’*. 
Docket  No.  G-14838;  Ra3miond  Oil  Com¬ 
pany,  Agent  “,  Docket  No.  G-14839. 

Take  ^notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection.  Each  Applicant  has 
submitted  a  related  rate  schedule  toY 
such  service. 

’The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale  as  indicated  below: 

Docket  No.,  Field,  Location,  and  Purchaser 

G-14810;  West  Weesatche  Field,  Goliad 
Ck)unty,  Tex.;  United  Gas  Pipe  Line  Co. 

G-14811;  Orcones  Field,  Duval  County, 
Tex.;  Transcontinental  Gas  Pipe  Line  Corp. 

G-14812;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co. 

G-14815;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

G-14816;  Lee  District,  Calhoun  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

G-14817;  Union  District.  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co, 

G-14818;  Lee  District,  Calhoun  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

G-14819;  Maxle-Plstol  Ridge  Field,  Forrest 
County,  Miss.;  United  Gas  Pipe  Line  Co. 

G-14820;  Maxle-Plstol  Ridge  Field;  Pearl 
River  County.  Miss.;  United  Gas  Pipe  Line  Co. 


See  footnotes  at  end  of  document. 


i 

0-14821;  Rugoton  Field,  Meade  Coq&i>: 
Kans.;  Panhandle  Eastern  Pipe  Line  Oo.  t 

G-14822;  Murphy  District  Field,  Bltehie^' 
County,  W,  Va.;  Hope  Natiiral  Gas  Co,  ' 

G-14830;  Boonesville  Field,  Jack  and  Wiai 
Counties,  Tex.;  Natural  Gas  Pipeline  Oo.  of 
America. 

G-14831;  Aztec  (Pictured  Cliffs)  Field,  Sea 
Juan  County.  N.  Mex.;  El  Paso  Natural  (]•• 
Co. 

G-14838;  Acreage  In  Field,  StepUe&a 
County.  Okla.;  Lone  Star  Gas  Co. 

G— 14839;  Elm  Grove  Field,  Logan  County, 
Colo.;  Kansas-Nebraska  Natural  Gas  Co.,  Inc! 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  PW- 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  October  20. 1958 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Rocxn 
of  the  Federal  Power  Commission,  441 Q 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  applications: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordanct 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
7.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shsdl  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


1  Application  covers  the  proposed  sale  of 
natural  gas  under  amendatory  agreement 
dated  February  19.  1958,  which  adds  addi¬ 
tional  acreage  to  a  basic  contract  dated 
October  1>  1956,  as  amended.  Applicant  was 
authorized  in  Docket  No.  G-11419  covering 
sale  of  gas  under  the  basic  contract. 

*  Neville  G.  Penrose,  Inc.,  Operator,  is  filing 
for  itself  and  on  behalf  of  the  following  non¬ 
operators:  Broseco  Corporation  and  John  B. 
Rich.  All  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  February  14,  1958. 

*  The  Rager  Gas  Company,  Applicant,  is  a 
partnership  consisting  of  Glenn  L.  Haught, 
Teddie  C.  Fredrick,  L.  D.  Nutter,  Mountain 
Iron  and  Supply  Company,  Arthur  M.  Taylor, 
Guy  R.  Neely,  Elwood  Harrlgan,  Sydney 
Renehan,  Howard  E.  Koontz,  Lewis  J.  P^iccy, 
Ridgeway  T.  Johnston,  Paul  McCoy,  Margaret 
Sperry,  J.  E.  Kintner,  Warren  R.  Haughty  El¬ 
don  J.  Haught,  and  Richard  G.  Lynch.  Glenn 
L.  Haught  is  a  signatory  seller  party  to  the 
gas  sales  contract  dated  March  19,  1958  and 
the  remaining  above-named  partners  are  also 
signatory  seller  parties  through  the  signataia 
of  Glenn  L.  Haught  who  has  signed  the  con¬ 
tract  as  attorney-in-fact  for  said  partnea. 

*  Bailey  Gas  Company,  Applicant,  Is  a  part¬ 
nership  consisting  of  C.  N.  Hall,  Sr.,  P.  »• 
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rtimn  Harry  Stevens,  Lloyd  Jackson,  Arvll 
rrXminK.  Verbie  Browning,  B.  O.  Cbapman, 
puck  L.  E.  Thompson,  L.  M.  Pack,  Ercel 
Paul  Le  Masters,  Hal  S.  McComas, 
Tackett,  Wylie  Stowers,  Eurskel 
Juanita  Hall,  Carl  Hanson,  Margie 
S^ilDS  Dr.  Rodgers  Harshbarger,  Harry  B. 
KT  Kyle  Dunlop,  B.  L.  Martin,  D.  V. 

and  Juanita  Quick.  C.  N.  Hall,  Sr., 
p  p  Gimn,  and  Harry  Stevens  are  signatory 
parties  to  the  subject  gas  sales  con- 
^t  the  remaining  partners  are  signa- 
teller  parties  through  the  signatures  of 
C  N  Hall,  Sr.,  P.  P.  Gunn  and  Harry  Stevens 
«ho  have  signed  the  subject  contract  as  at¬ 
torneys-in-fact  for  said  partners. 

(Ward  Bun  Development  Company,  Ap¬ 
plicant,  Is  a  partnership  consisting  of  Willard 
B  Ferrell  and  eighty-one  additional  part¬ 
ners  listed  in  the  subject  gas  sales  contract. 
Willard  E.  PerrelLJs  a  signatory  seller  party 
to  the  gas  sales  contract,  and  the  remaining 
eighty-one  partners  are  signatory  seller 
parties  through  the  signature  of  WUlard  E. 
p^ell  who  has  signed  the  subject  contract 
as  attorney-in-fact  for  said  partners. 

•Roy  G.  Hildreth,  et  al..  Applicant,  is  a 
partnership  consisting  of  Roy  G.  Hildreth, 
Lester  L.  Hildreth,  Buena  Ogden,  Ruth  Hil¬ 
dreth,  Jason  Taylor,  R.  L.  McCulty,  Lee 
Ellis,  Roy  G.  Hildreth,  Jr.,  James  E.  Oakley, 
Bliss  L.  Hildreth,  William  E.  Boggess,  John 
H.  Nlday,  W.  G.  Drake,  Virgil  E.  Daugherty, 
H.  E.  Boss,  and  O.  R.  Hardman.  All  of  the 
above  named  partners  are  signatory  seller 
parties  to  the  gas  sales  contract  dated  March 
4, 1958. 

»E.  B.  Alexander,  Jr.,  and  Katherine  B. 
Alexander  are  filing  Jointly  for  their  com¬ 
bined  4.16667  percent  interest  in  the  SE-72 
Gas  Unit.  Both  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  February  24, 
1958. 


*Mrs.  Betty  D.  Mortimer  and  Mrs.  Frances 
D.  Harrell  are  filing  for  their  interests  in  gas 
produced  from  the  subject  acreage  through 
their  attorney,  John  M.  Shuey.  Mrs.  Betty 
D.  Mortimer  and  Mrs.  Frances  D.  Harrell  are 
named  as  seller  parties  to  the  subject  gas 
sales  contract  dated  November  4,  1957, 

which  contract  has  been  signed  by  C.  M. 
Dorchester,  attorney-in-fact. 

•  Graham-Micbaelis  Drilling  Ck>mpany, 
Operator,  a  co-partnership  consisting  of  W.- A. 
Mlchaells,  Jr.,  Marjorie  Lois  Graham,  and 
William  L.  Graham,  is  filing  for  its 
40.625  percent  Interest  in  production  from 
the  Jones  “B  No.  1”  Unit  and  on  behalf  of 
the  following  nonoperators:  William  Gra¬ 
ham,  Inc.,  25  percent;  Petrolite  Corporation, 
25  percent;  Robert  White,  6.25  percent;  and 
Guy  Young,  3.125  percent.  The  above- 
named  partners  of  Graham-Michaelis  Drill¬ 
ing  Company  are  signatory  seller  parties 
to  the  gas  sales  contract,  and  the  nonopera- 
tOTs  by  instrument  of  assignment  dated  Feb¬ 
ruary  25,  1958,  have  become  signatory  parties 
to  the  subject  contract  to  the  extent  of  their 
individual  Interests. 

’•The  Spurgeon  Gas  Company,  Applicant, 
is  a  partnership  consisting  of  Glenn  L. 
Haught,  Mountain  Iron  and  Supply  Company, 
Teddle  C.  Frederick,  Clifton  G.  Valentine, 
L  D.  Nutter,  Paul  McCoy,  Howard  E.  Koontz, 
Jr.,  Sydney  Renehan,  Lewis  J.  F*uccy,  El  wood 
Harrlgan,  Arthur  M.  Taylor,  Warren  R. 
Haught,  Eldon  J.  Haught,  Richard  G.  Lynch, 
and  J.  E.  Klntner.  Glenn  L.  Haught  is  a  sig¬ 
natory  seller  party  to  the  subject  gas  sales 
contract,  and  the  remaining  partners  are  also 
signatory  seller  parties  through  the  signature 
of  Glenn  L.  Haught,  who  has  signed  the  sub¬ 
ject  contract  as  attorney-in-fact  for  said 
partners. 

“  Chanaplln  Oil  and  Refining  Company^ 
Operator,  is  filing  for  its  interest  in  the  sub- 
acreage.  As  operator  of  the  D.  P.  Dimn 
Unit,  Applicant  lists  Christie  Mitchell  & 
•Utehell  Company,  as  nonoperator  and  owner 
Of  41.94  percent  working  Interest,  which  com- 
P*hy  has  negotiated  a  separate  contract  to 


dispose  of  Its  share  of  the  production. 
Champlin  is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  March  10, 
1958. 

“  Wm.  H.  Perkins,  J.  R.  Perkins,  R.  R.  Gold¬ 
smith,  Marvin  J.  Coles,  Osias  Biller,  Howard 
W.  Jennings,  and  Fieldon  L.  Parkham  are 
filing  Jointly  for  their  100  percent  interest 
in  ten  acres.  All  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  Jantiary  15, 
1956. 

’•Raymond  Oil  Company,  Applicant,  is  a 
partnership  consisting  of  Francis  M.  Ray¬ 
mond,  Charles  F.  Raymond,  William  Mike 
Raymond,  and  Shirley  Salem,  filing  for  its 
31.28125  percent  working  interest  and  as 
agent  for  Artnell  Co.,  and  Western  Crude 
Marketers,  Inc.,  who  respectively  own  42.87500 
percent  and  10.71875  percent  working  inter¬ 
ests  in  the  subject  acreage.  The  Individual 
partners  of  Raymond  Oil  Co.  (Shirley  Salem 
through  the  signature  of  Francis  M.  Ray¬ 
mond,  attorney-in-fact)  are  the  only  signa¬ 
tory  seller  parties  to  the  gas  sales  contract 
dated  February  6,  1958.  Production  is  lim¬ 
ited  to  formations  down  to  and  including 
the  “D”  Sand.  Supplement  filed  concur¬ 
rently  with  the  certificate  application  but 
under  separate  cover  is  statement  invoking 
the  provisions  of  section  157.28  for  tempo¬ 
rary  authorization. 

[F.  R.  Doc.  68-7603;  Filed,  Sept.  17,  1958; 

8:49  a.  m.] 


[Docket  No.  14981  etc.] 

Permian  Basin  Pipeline  Co.,  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  12, 1958. 

In  the  matters  of  Permian  Basin  Pipe¬ 
line  Company,  Docket  No.  Q-14981; 
Northern  Natural  Qas  Company,  Docket 
No.  Gi-14982;  El  Paso  Natural  Com¬ 
pany,  Docket  No.  Cx-15139. 

^  Take  notice  that  Permian  Basin  Pipe¬ 
line  Company  (Permian),  a  Delaware 
corporation  having  its  principal  place  of 
business  in  Omaha,  Nebraska,  filed  an 


application  in  Docket.  No.  0-14981  on 
April  25,  1958,  and  amendments  thereto 
on  May  22,  1958  and  August  6, 1958,  pur¬ 
suant  to  section  7  of  the  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  subject  to 
the  Jurisdiction  of  the  Commission,  as 
are  fully  described  in  the  application  on 
file  with  the  Commission,  and  open  to 
public  inspection. 

Take  further  notice  that  Northern  Nat¬ 
ural  Gas  Company  (Northern) ,  a  Dela¬ 
ware  corporation  with  a  principal  office 
in  Omaha,  Nebraska,  filed  an  application 
on  AprU  25,  1958  in  Docket  No.  0-14982 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  subject 
to  the  jurisdiction  of  the  Commission,  as 
more  fully  described  in  the  application 
on  file  with  the  Commission,  and  open 
to  public  inspection. 

Take  further  notice  that  El  Paso  Nat¬ 
ural  Gas  Company  (El  Paso) ,  a  Delaware 
corporation  with  a  principal  place  of 
business  in  El  Paso,  Texas,  filed  an  ap¬ 
plication  on  May  21,  1958  in  Docket  No. 
G-15139,  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  transportation  of  an  additional 
50,000  Mcf  daily  of  natural  gas  delivered 
to  it  by  Northern  in  Yoakum  Coimty, 
Texas,  to  a  point  on  Northern’s  system 
in  Moore  County,  Texas,  subject  to  the 
jurisdiction  of  the  Commission,  as  more 
fully  described  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  applicants  recite  that  Permian 
proposes  to  sell  and  deliver  an  additional 
50,000  Mcf  daily  to  Northern  for  trans¬ 
portation  to  and  for  Northern  by  El  Paso. 

The  proposed  facilities  together  with 
their  location,  estimated  costs  and 
method  of  financing  are  summarized  for 
the  subject  dockets  in  the  following  table. 


Facilities  requested 

Location  facilities 

Estimated 
cost  and 
method  of 

flnaneing 

Permian,  G-149S1 _ 

Three  6.50  hp.  eompreffitinn  units . . 

On  Plymontb  to  Sprayberry 
line. 

$379,300 

220,000 

24,200 

El  Paso,  0-15139 . 

Turbocharge  3—2,000  hp.  units  to  2,800 

hp.  Florey  Station. 

Interest  and  overhead _ _ 

Total _ 1 _ 

>629,600 

1  24,044 
770,400 
1,033,400 
478,000 
749,000 
121,300 

Additional  meter  station _  .... 

Northern,  0-14982 _ 

8.1  miles  .30"  pipeline  . 

11.1  miles  of  30'’  pipeline _ 

2,000  hp.  comprrasnr _  _  _ 

2,000  hp.  compressor _ _ 

Beaver,' Okie 

Interest  and  overhead  —  _  _ . 

Total _  ---  ^ _ 

•3,152,700 

I  From  cash  on  hand. 

*  From  current  working  funds. 

>  From  cash  on  hand,  and  if  required,  short-term  bank  notes. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  tiiat 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the  • 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  on  October 
20,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  ttie  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tions. 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord- 
-  ance  with  the  rules  of  practice  and  pro- 


NOTICES 


Commission  Its  written  agreonrat  tpd 
undertaking  to  comply  with  the  tei% 
of  paragraph  (D)  hereof,  signed  by  | 
responsible  officer  of  the  corpontkn 
evidenced  by  proper  authority  from 
board  of  directors,  and  accompanied  b 
a  certificate  showing  service  of  ooitiii 
thereof  upon  all  purchasers  under  tbe 
rate  schedule  involved,  as  follows:  ' 

Agreement  and  Undertaking  of  Warren  p*. 
troleum  Corporation  to  Comply  urttfc  tike 
Terms  and  Conditions  of  ParagrapK■^y) 
of  Federal  Power  Commission’s  Order  Moll, 
ing  Effective  Proposed  Rate  Changes 

In  conformity  with  the  requlremeatBoCUti 

order  Issued _ _  In  Docket  No.  0-1611S 

Warren  Petroleum  Corporation  hereby  agmi 
and  undertakes  to  comply  with  the  terms 
conditions  of  paragraph  (D)  of  said  oc<Ur 
and  has  caused  this  agreemmt  and  undv^ 
taking  to  be  executed  and  sealed  In  its  nsme 
by  Its  officers,  thereupon  duly  authorlHtki 
accordance  with  the  terms  of  the  resolutte 
of  Its  board  of  directors,  a  certified  copy  of 
which  Is  appended  hereto  this _ _ 


cedure  (18  CPR  1.8  or  1.10)  on  or  before 
October  6.  1958. 

[seal]  Joseph  H.  Gxttride, 

Secretary. 

[P.  B.  Doc.  68-7604;  Piled,  Sept.  17,  1958; 
8:49  a.  m.] 


[Docket  No.  0-161151 
Warren  Petroleuh  Corp. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

September  12. 1958. 

Warren  Petroleum  Corporation  (Re¬ 
spondent),  on  August  14,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  July 
25.  1958.^ 

Purchaser:  Texas  Eastern  Transmission 
Corp. 

Rate  schedule  designation :  Supplement 
No)^  10  to  Resi>ondent’s  FPC  Gas  Bate  Sched¬ 
ule  No.  18. 

Effective  date:  August  28.  1958  (effective 
date  Is  the  date  proposed  by  Respondent) . 

The  increased  rate  smd  charge  so  pro¬ 
posed  is  intended  to  refiect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  303) ,  as 
approved  on  Jime  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  The  Commission  is  advised  that 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act  No. 
8  of  1958.  In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  re¬ 
fund  in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicisd 
decision,  it  is  deemed  advisable  to  sus¬ 
pend  the  said  proposed  increased  rate 
and  charge  until  August  29,  1958,  and 
thereafter  to  permit  it  to  become  effec¬ 
tive  as  of  that  date;  provided,  that  within 
20  days  from  the  date  of  this  order  Re¬ 
spondent  shall  file  with  the  Secretary 
of  the  Commission  an  appropriate  imder- 
taking  to  .assure  such  refund  as  may  be 
ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  ol  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the*  Natural  Gas  Act  that  Re¬ 
spondent’s  proposed  Increased  rate  be 
made  effective  as  hereinafter  provided 


Warren  Petroleum  CoRPOBAlsai 


By 

Attest 


Secretary 

Unless  Respondent  is  advised  to  ffie 
contrary  within  15  days  after  the  date 
of  filing  such  agreement  and  undertak¬ 
ing,  the  agreement  and  imdertakk^ 
shall  be  deemed  to  have  been  aoc^M. 

(F)  If  Respondent  shall,  in  confomtty 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  orda  of 
the  Commission,  the  undertaking 

be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplement  benby 
suspended  nor  the  rate  schedule  soicht 
to  be  altered  thereby  shedl  be  changed 
until  the  period  of  suspension  has  a- 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commteiau 
may  participate  as  provided  by  ffli 
and  1.37  (f)  of  the  Commission’s  r^ 
of  practice  and  procedure  (18  CPR  IJ 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gotridb, 

Secretary- 

[P.  R.  Doc.  58-7605;  Piled,  Sept.  17,  IflSt 
'  8:50  a.m.] 


*  Said  Notice  of  Change,  together  with  an¬ 
other  concurrently  submitted  but  not  sub¬ 
ject  to  this  order,  are  submitted  In  substi¬ 
tution  for  prior  filing  made  on  July  28.  1958. 


FEDERAL  REGISTER 


7277 


Thursday,  September  18,  1958 

and  (2)  a  75  horsepower  portable  com- 
oressor  unit  at  its  Cross  Creek  Com- 
oressor  Station  in  Jefferson  Township, 
Washington  Coimty,  Pennsylvania.  In 
connection  with  the  installation  and 
operation  of  compressor  units  at  its 
T^nst  and  Cross  Creek  Compressor  Sta¬ 
tions,  Applicant  also  requests  permission 
to  abandon  (1)  its  entire  existing  Hanst 
Compressor  Station,  consisting  of  7  com¬ 
pressor  units  with  a  total  of  540  horse- 
TOwer,  and  (2)  its  entire  existing  Cross 
Creek  Compressor  Station,  consisting  of 
one  300  horsepower  compressor  unit,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
CMnmission  and  open  for  public  inspec¬ 
tion. 

Applicant  states  that  the  maximum 
deliverability  of  Hanst  producing  field  is 
200  Mcf  per  day,  for  which  the  proposed 
compressor  unit  will  be  adequate.  Appli¬ 
cant  also  states  that  the  existing  Hanst 
station  is  not  suitable  for  reinstallation 
and  will  be  sold  for  junk.  It  is  estimated 
that  this  proposed  retirement  will  result 
in  a  decrease  of  $7,400  per  year  in  oper¬ 
ating  and  maintenance  costs. 

Ai^licant  states  that  the  maximum 
deliverability  of  the  Cross  Creek  field  is 
310  Mcf  per  day  for  which  the  proposed 
75  horsepower  compressor  unit  will  be 
adequate.  This  proposed  replacement 
will  result  in  an  estimated  decrease  in 
operating  and  maintenance  costs  of 
$15,000  per  year. 

Applicant  also  proposes  to  construct 
new  buildings  for  the  proposed  new  com¬ 
pressor  units  and  to  retire  the  old  build¬ 
ings  at  said  Hanst  and  Cross  Creek  sta¬ 
tions. 

The  estimated  cost  of  the  proposed 
construction  at  Hanst  Compressor  Sta¬ 
tion  is  $7,000.  It  is  estimated  that  the 
salvage  will  amount  to  $2,000,  that  re¬ 
tirement  costs  will  be  $2,000,  and  that 
there  will  be  a  credit  to  ^ed  capital  of 
$54,300. 

The  estimated  cost  of  construction  at 
Cross  Creek  Compressor  Station  is 
$38,000.  It  is  estimated  that  the  salvage 
will  amount  to  $20,000,  that  retirement 
costs  wiU  be  $5,000,  and  that  there  will 
be  a  credit  to  fixed  capital  of  $40,000. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
16,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street,  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  Ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
nearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  pjovisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for  unless  otherwise 
advised,  it  will  be  unnecessary  for  Ap¬ 
plicant  to  appear  or  be  represented  at  the 
hearing.  , 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  6,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  GiTTaroE, 

Secretary. 

[P.  R.  Doc.  58-7606;  Plled,“'Sept.  17,  1958; 

8:50  a.  m.] 


[Docket  No.  <3-16126] 

Tensas  Gas  Gathering  Corp. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  INCREASED 
RATE  TO  BECOME  EFFECTIVE  ^ 

September  12,  1958. 
Tensas  Gas  Gathering  Corporation 
(Tensas  Gas)  on  August  13  wd  14,  1958, 
tendered  for  filing  three  revised  tariff 
sheets^  to  its  PPC  Gas  Tariff,  Original 
Volume  No.  1,  by  which  Tensas  Gas  pro¬ 
poses  to  increase  its  rate  for  sale  of  gas 
in  an  amount  in  excess  of  $30,000  an¬ 
nually  to  Olin  Gas  Transmission  Coir- 
poration  supplied  with  gas  product  or 
gathered  by  Tensas  Gas  in  the  State  of 
Louisiana. 

The  increased  rate  and  charge  so  pro¬ 
posed,  whi(di  Tensas  Gas  proposes  to  be 
effective  as  of  August  14,  1958,  is  in¬ 
tended  to  refiect  (in  whole  or  in  part)  the 
additional  “excise,  license,  ot  privilege 
tax’’  of  one  c^nt  per  Mcf  levied  by  the 
State  of  Louisiana  pursuant  to  Act  No.  8 
of  1958  (House  Bill  No.  303) ,  as  approved 
on  June  16,  1958,  amending  Title  47  of 
the  Louisiana  Revised  Statutes  of  1950. 
The  Commission  is  advised  that  litiga¬ 
tion  is  being  instituted  to  challenge  the 
constitutionality  of  the  said  Act  No.  8  of 
1958.  In  consideration  of  this  fact,  and 
in  order  to  assure  appropriate  refund  in 
the  event  said  Act  No.  8  of  1958  should 
be  declared  unconstitutional  or  otherwise 
held  invalid  by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rates  and  charge  im- 
til  August  15, 1958,  and  thereafter  to  per¬ 
mit  them  to  become  effective  as  of  that 
date:  Provided,  That  within  20  days  from 
the  date  of  this  order  Tensas  Gas  shall 
file  with  the  Secretary  of  the  Commission 
an  appropriate  undertaking  to  assure 
such  refund  as  may  be  orderecL 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natv^al 


1  First  Revised  Sheet  Nos.  5,  6  and  7  to 
Tensas  Oas’  FPC  Gas  Tariff,  Original  Volume 
No.  1,  comprising  its  Rate  Schedule  G-2. 
Aforementioned  Sheet  Nos.  6  and  7  were  filed 
on  August  13  and  Sheet  No.  5  was  filed  on 
August  14.  On  July  28,  1958,  Tensas  Gas 
tendered  for  filing  Supplement  No.  1  to  Rate 
Schedule  G-2  to  effect  the  proposed  change. 
The  aforementioned  revised  sheets  were  filed 
pursuant  to  a  Commission  letter  dated  Au¬ 
gust  7,  1958,  which  informed  Tensas  Oas  that 
changes  in  rates  may  be  effected  only  by 
tendering  revised  tariff  sheets. 


Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  the 
above-designated  revised,  tariff  sheets  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
■public  interest  in  carrying  out  the  pro¬ 
visions  Qf  the  Natural  Gas  Act  that 
Tensas  Gas’  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Tensas  Gas  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notiqe  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig¬ 
nated  revised  tariff  sheets. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  First  Revised  Sheet 
Nos.  5,  6  and  7  to  Tensas  Gas  FPC  Gas 
Tariff,  Original  Volume  1,  are  eacffi  here¬ 
by  suspended  and  the  use  thereof  de¬ 
ferred  until  August  15.  1958,  and  imtil 
such  further  time  as  each  is  made  effec¬ 
tive  in  the  manner  hereinafter  pre¬ 
scribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  the  above-designated 
filings  shall  be  effective  as  of  August  15, 
1958:  Provided,  however.  That  within  20 
days  from  the  date  of  this  order,  Tensas 
Gas  shall  execute  and  file  with  the  Secre¬ 
tary  of  the  Commission  the  agreement 
and  undertaking  described  in  paragraph 
(E)  below. 

(D)  Tensas  Gas  shall  refund  at  such 
time  and  in  such  amoimts  to  the  persons 
entitled  thereto,,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in  the 
event  the  additicmal  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  reason  held  to  be  invalid. 
Should  such  additional  tax  eventually 
be  held  invalid  and  the  State  of  Louisi¬ 
ana  makes  refimd,  witl(  interest,  of  the 
tax  monies  collected  pursuant  to  the  said 
Act  No.  8  of  1958,  then,  and  in  that  event, 
a  proportionate  part  of  the  interest  so 
received  by  Tensas  Gas  herein  shall  be 
passed  on  and  paid  to  the  persons  en¬ 
titled  thereto  as  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis¬ 
sion.  Tensas  Gas  shall  bear  all  costs  of 
any  such  refunding  ;.shall  keep  accurate 
accounts  in  detail  of  all  amounts  re¬ 
ceived  by  reason  of  the  increased  rates 
or  charges  allowed  by  this  order  to  be¬ 
come  effective,  for  each  billing  period, 
specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re¬ 
port  (original  and  four  copies) ,  in  writ¬ 
ing  and  under  oath,  to  the  Commission 
quarterly,  or  monthly  if  Tensas  Gas  so 
elects,  for  each  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers 


7278 


NOTICES 


and  the  revenues  resulting  therefrom, 
as  computed  under  the  rates  in  effect  im¬ 
mediately  prior  to  the  date  upon  which 
the  increased  rate  allowed  by  this  order 
becomes  effective,  and  under  the  rate  al¬ 
lowed  by  this  order  to  become  effective, 
together  with  the  difference  in  the  rev¬ 
enues  so  computed. 

(£)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof,  Tensas  Gas  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  underts^ing  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  officer  of  the  corpora¬ 
tion,  evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
revised  tariff  sheets  involved,  as  follows: 

Agreement  and  Undertaking  of  Tensas  Oas 
Crothering  Corporation  to  Comply  with  the 
Terms  and  Conditions  of  Paragraph  (D) 
of  Federal  Power  Commission’s  Order  Mak¬ 
ing  Effective  Proposed  Rate  Changes. 

In  conformity  wilh  the  requirements  of  the 

order  issued _ _  in  Docket  No. 

0-16126,  Tensas  Gas  Gathering  Corporation 
hereby  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  paragraph  (D) 
of  said  order,  and  has  caused  the  agreement 
and  undertaking  to  be  executed  and  sealed  in 
its  name  by  its  officers,  thereupon  duly  au¬ 
thorized  in  accordance  with  the  terms  of  the 
resolutions  of  its  board  of  directors,  a  cer¬ 
tified  copy  of  which  is  appended  hereto  this 
day  of _ _ 

Tensas  Gas  Gathesing  Cobforatton 

By - 

Attest: 


Secretary 

Unless  Tensas  Gas  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(P)  If  Tensas  Gas  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  imdertaking  shall  be 
discharged;  otherwise,  it  shall  remain  in 
full  force  and  effect. 

(G)  The  revised  tariff  sheets  hereby 
suspended  shall  not  be  changed  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary.  , 

[P.  R.  Doc.  58-7607;  Piled.  Sept.  17.  1958; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  1-3074] 

I 

Cornucopia  Gold  Mines 
ORDER  SUMMARILY  SUSPENDING  TRADING 

September  12.  1958. 

I.  The  Common  Stock,  $.05  par  value, 
of  Cornucopia  Gold  Mines  being  listed 
and  registered  on  the  American  Stock 
Exchange;  and 

n.  The  Commission  on  July  25,  1958, 
issued  its  order  and  notice  of  hearing  un¬ 
der  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
“the  Act”)  to  determine  at  a  hearing  to 
be  held  September  2,  1958,  whettier  it  is 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with¬ 
draw,  the  registration  of  the  common 
stock  of  Cornucopia  Gold  Mines  (here¬ 
inafter  called  “registrant”)  on  the  Amer¬ 
ican  Stock  Exchange  for  failure  to  com¬ 
ply  with  section  13  of  the  Act  and  the 
rules  and  regulations  adopted  thereun¬ 
der,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation  14 
adopted  pursuant  to  section  14  (a)  of  the 
Act. 

On  September  2, 1958,  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  Act 
for  the  reasons  set  forth  in  said  order  to 
prevent  fraudulent,  deceptive  or  manip¬ 
ulative  acts  or  practices  for  a  period  of 
ten  days  from  the  date  of  the  aforesaid 
order. 

III.  'The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  nec¬ 
essary  and  appropriate  for  the  protec¬ 
tion  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  .or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  imder  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such  secu¬ 
rity  otherwise  than  on  a  national  secu¬ 
rities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4) ,  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 


acts  or  practices  for  a  period  of  ten  (U» 
days,  September  13  to  22,  1958,  incloghj. 

By  the  Commission.  ^ 

[seal]  Nell  ye  A.  Thorseit, 

Assistant  SecreUtrg. 

[P.  R.  Doc.  58-7608;  Piled,  Sept.  17 

8:50  a.  m.]  ’ 


INTERSTATE  COMMERa 
COMMISSION 

[No.  3666] 

[Ex  Parte  No.  MC-13]. 

Transportation  of  Nitromethahe 

At  a  special  session  of  the  Intentate 
Commerce  Commission,  Division  3,  held 
at  its  office  in  Washington,  D,  C.,  on  the 
10th  day  of  September  A.  D.  1956. 

It  appearing,  that  the  occurrence  of 
violent  explosions  at  Niagara  Palls,  N.Y, 
on  January  22,  1958,  and  at  Mt.  Pula^' 
Bl.,  on  June  1,  1958,  of  nitromeUuuie  in 
bulk  in  railroad  tank  cars,  indicates  the 
desirability,  in  the  public  interest,  of  im¬ 
posing  at  the  earliest  practicable  <iRte, 
regulations  for  the  transportatiem  of  ni! 
tromethane  (a  chemical  presently  clas¬ 
sified  as  a  nonexplosive),  when  trans¬ 
ported  in  bulk,  in  railroad  tank  can  or 
in  tank  motor  vehicles; 

It  further  appearing,  that  because  of 
the  urgent  and  immediate  need  for  such 
regulations,  rule  making  procedure  un¬ 
der  section  4  (a)  of  the  Administrative 
Procedure  Act.  5  U.  S.  C.  1003  (a),  woidd 
be  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex¬ 
ists  for  making  this  order  effective  upon 
less  than  30  days  notice  pursuant  to  sec¬ 
tion  4  (c)  of  the  Administrative  Proce¬ 
dure  Act.  5  U.  S.  C.  1003  (c) ; 

It  is  ordered.  That  under  authority 
contained  in  18  U.  S.  C.  831-835,  sQ 
shipments  of  nitromethane  (lacquer  ad¬ 
vent)  ,  in  bulk,  in  railroad  tank  cars,  and 
under  authority  contained  in  49  U.  8.  C. 
304,  all  shipments  of  the  same  commod¬ 
ity  in  tank  motor  vehicles  by  common, 
contract  or  private  carriers  by  motor 
vehicle,  from  all  shippers  to  all  con¬ 
signees.  shall  be  prohibited  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  September  19,  1958. 

And  it  is  further  ordered.  That  nottoe 
of  this  proposed  order  shall  be  given  to 
rail  carriers,  motor  carriers,  otha  per¬ 
sons  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washiiv- 
ton,  D.  C..  and  by  filing  a  copy  with  the 
Director,  Federal  Register  DivisioiL 

(Sec.  204,  49  Stat.  546,  as  amended,  62  Stai 
738;  49  U.  S.  C.  304;  18  U.  S.  C.  831-835) 

'  By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

'Secretarj/. 

[P,  R.  Doc.  58-7613;  Piled,  Sept.  17,  198k 
•  8:51a.m.] 


